Page 23 of 23

September 2007

A unique way to celebrate the Constitution is showcased this fall in West Chester. The Chester County Court of Common Pleas, joined by community leaders and scholars, is hosting a program to celebrate the rights and responsibilities of Pennsylvanians as secured by the United States and Pennsylvania Constitutions through an historic mock trial acted out by local lawyers and judges.  This program is featured here as a model that might be replicated in other courthouses across the state.  The idea of using an historic trial to highlight the fundamental freedoms and duties of our democracy was the inspiration of former Chester County Judge and now Judge of the United States District Court for the Eastern District of Pennsylvania Juan R. Sanchez who brought together scholars and community leaders back in 2003 to script and present the trial of John Reed.  Remnants of Hurricane Rita made the 2004 presentation memorable for all of those who made it to the Chester County Courthouse to see the event that year; Chester County judges are hoping for better weather on the evening of September 19, 2007 when the Chester County Courthouse will again travel back in time to the early 1820s.  Courtrooms will reenact the trial of John Reed for the murder of two men. What makes this murder trial special is that John Reed had been a slave and the men he killed were the men who had traveled to Chester County to kidnap him back into slavery.  (A copy of the script has been placed on the PBA Law-Related Education webpage for review).
In 1820, our country was a mere 44 years old, having declared its independence from English tyranny in 1776 and having fought a war to free ourselves from the control of an oppressive master.  We had just concluded a second war against the British, a war in which they sacked our capitol, Washington, and did great damage to the local economies.  Our nation had existed for just 31 years under a ratified constitution that included a fugitive slave provision and which incorporated the acceptance of the institution of slavery not only there but in the 3/5th’s compromise and in the ban on the importation of slavery after 1808.  It would take a civil war and the 13th Amendment in 1865 to abolish slavery in all of the states.  
Pennsylvania in 1820 lived under a constitution ratified 13 years before the United States Constitution.  Having declaring our independence from English tyranny, we Pennsylvanians immediately drafted and adopted a state Constitution and Bill of Rights on September 28, 1776.  Our constitution reflected the spirit of rebellion and echoed the language of the Declaration of Independence, guaranteeing that “all men are born equally free and independent.”  Pennsylvanians in 1820 had also lived for 40 years under the 1780 Act for the Gradual Abolition of Slavery which would make slavery extinct in the Commonwealth by 1850.  
The trial of John Reed offers a reenactment of the events put in motion when a master and his overseer from Maryland came to Kennett Township in search of John Reed who they claimed was a runaway slave.  Reed claimed that he had been freed by his owner’s Will upon his owner’s death.  Whatever the validity of his claim to freedom, it would have been difficult for his former owner’s family to get Pennsylvania authorities in 1820 to return Reed to slavery, which is why the two men from Maryland resorted to self-help and attempted to kidnap Reed.  Reed resisted his would be captors, killing one and rendering the other unconscious.  He then fled his home, only to return shortly thereafter and kill the second man, too.  Reed was acquitted of the first killing as self-defense and convicted of manslaughter and sentenced to 7 years in jail for the second death.
Although many Celebrate the Constitution events focus solely on the United States Constitution, the Chester County Court’s program notes the significance of the Pennsylvania Constitution.   The United States Constitution, drafted in the summer of 1787 and sent out for ratification on September 17th of that year, was a much more conservative document than its Pennsylvania predecessor.  Even considering the Bill of Rights that would be added to the United States Constitution in 1791, Pennsylvania was ahead of the nation in providing rights to its citizens.  Slavery provides one prism through which to view Pennsylvania’s leadership on individual rights.  The United States Constitution, ratified in 1789, contained the three major compromises noted above that secured slavery as an institution of the new nation, a sad fact of our national history that would not be corrected until the passage of the 13th Amendment in 1865.  Yet on March 1, 1780, the Pennsylvania legislature adopted an act known as, “The 1780 Act for the Gradual Abolition of Slavery” which had as its goal the elimination of slavery in Pennsylvania.  The goal of the act was, “to remove as much as possible the sorrows of those who have lived in undeserved bondage.”  The effect of this act in Chester County was such that the 1820 Chester County population included 2,734 “free colored persons” and only 7 slaves out of a total county population of 44,451.  In all of Pennsylvania in 1820, there were 211 slaves and 30,202 “free colored persons.”
It would take the Colonies 13 years after declaring their independence from English tyranny before they were able to come together and form a federal government and adopt a constitution.  In order to form the federal government the issue of slavery was tabled thereby sowing the seeds of future discord that would ultimately pit brother against brother and cast the nation into civil war.

The Maryland of 1820 is a slave state and would remain so until the end of the civil war.  In fact, there were 107,000+ slaves in the Maryland of 1820.  Many Maryland slaves would flee across the Mason-Dixon line to Pennsylvania because of our strong abolitionist sentiments and the large number of “free colored persons” living here.  Escaped slaves knew they could find refuge among both the “free colored” and the Quakers.  However, even the 1780 Act for the Gradual Abolition of Slavery permitted runaway slaves to be pursued into Pennsylvania and to be forcibly returned to their masters, something that was not popular in our county.
Program Script and Trial
MODERATOR:  Welcome to the “Meet the Judges 2007 Program.”  We are going to take you back in time to the Chester County of 1820 - 1821, a county significantly different from that of today.

In 1821 our country was a mere 45 years old having declared its independence from English tyranny in 1776 and having fought a war to free ourselves from the control of an oppressive master.  We have just concluded a second war against the British, a war in which they sacked our capitol, Washington and did great damage to the local economies.

After declaring our independence from English tyranny, we Pennsylvanians immediately drafted and adopted on September 28, 1776, a constitution and Bill of Rights.  Our constitution guaranteed that, “all men are born equally free and independent.”  On March 1, 1780, the Pennsylvania legislature adopted an act known as, “The 1780 Act for the Gradual Abolition of Slavery” which had as its goal the elimination of slavery in Pennsylvania.  The goal of the act was, “to remove as much as possible the sorrows of those who have lived in undeserved bondage.”  The effect of this act here in Chester County is that our 1820 population includes 2,734 “free colored persons” and only 7 slaves out of a total county population of 44,451.  In all of Pennsylvania there were only 211 slaves in 1820 and 30,202 “free colored persons.”
It would take the Colonies 13 years after declaring their independence from English tyranny before they were able to come together and form a federal government and adopt a constitution.  In order to form the federal government the issue of slavery was tabled thereby sowing the seeds of future discord that would ultimately pit brother against brother and cast the nation into civil war.

The Maryland of 1820 is a slave state and would remain so until the end of the civil war.  In fact, there were 107,000+ slaves in the Maryland of 1820.  Many Maryland slaves would flee across the Mason-Dixon line to Pennsylvania because of our strong abolitionist sentiments and the large number of “free colored persons” living here knowing they could find refuge among both the “free colored” and the Quakers.  However, even the “The 1780 Act for the Gradual Abolition of Slavery” permitted runaway slaves to be pursued into Pennsylvania and to be forcibly returned to their masters, something that was not popular in our county.

Tonight you will see a reenactment of the events put in motion when a master and his overseer from Maryland came to Kennett Township in search of John Reed who they claimed was a runaway slave.
	CAST:


	Enter

Audience will be seated and the attorneys and Mr. Reed will come into the courtroom dressed appropriately.  Whoever is our bailiff should already be in the courtroom before the other characters come in. Luke Griffith and Mr. Miner should take a seat in the audience.



	Bailiff will then proceed to open court. 

	Bailiff:



	All rise.  Oyez, oyez, oyez the Court of Quarter Sessions for the County of Chester is now in session.  The Honorable Isaac Darlington, President Judge, presiding.   God save the Commonwealth and this Honorable Court.


	Judge Darlington:  
	You may be seated.



	Bailiff:
	Mr. Reed, please stand.  (Reed stands)

The Grand Inquest of the Commonwealth of Pennsylvania, inquiring for the body of the County of Chester have charged that you John Reed, otherwise called Thomas, “not having the fear of God before your eyes, but being moved and seduced by the instigation of the Devil,” on the 14th day of December in the Year of our Lord one thousand eight hundred and twenty one at the County of Chester aforesaid and within the jurisdiction of this Court did feloniously, willfully and with malice aforethought did kill and murder Samuel Goldsmith Griffith and Peter Shipley contrary to the act of assembly in such case made and against the peace and dignity of the Commonwealth of Pennsylvania.



	Bailiff takes a seat in front of judge, on side closest to jury.


	Reed sits.


	Judge Darlington:  

	Mr. Bernard, are you prepared on behalf of the Commonwealth to proceed with the prosecution of John Reed, also called Thomas.



	Mr. Bernard:  
	I am.  



	Judge Darlington:
	Mr. Bell, are you ready to proceed on Mr. Reed’s behalf?



	Mr. Bell:
	I am


	Judge Darlington:
	Mr. Bailiff, we will now proceed to select a jury in the manner that was followed in 1821.



	The Bailiff:
	All present please rise.  Everyone raise your right hand.  Do you solemnly swear or you do declare and affirm that you will truthfully answer all questions put to you on the issue of your qualifications to serve as a juror.


	Audience:
	I swear or affirm.



	The Bailiff:
	Everyone is to remain standing.

All members of the audience under the age of 21 sit down. 

All members of the audience who are not residents of Chester County sit down.

All women sit down.

All those who do not own property in Chester County sit down.



	BAILIFF SITS DOWN.


	Judge Darlington:
	Do any of you (addressing the audience) live in Kennett Township?

Mr. Miner (he stands).
Do any of you know Mr. Reed? (he stands)

Did any of you know Mr. Griffith, Mr. Shipley, or Mr. Miner? (he stands)

Do any of you own slaves?  Have you ever owned slaves?



	Judge Darlington addressing the attorneys:
	Mr. Barnard and Mr. Bell, you may proceed to select 6 of these men to serve as jurors.  (NOTE:  When you select a person ask their name and occupation.  If there are any black males still standing, do not select them.)

Note: the bailiff as the person is selected is to put them in the first row of the jury box in courtroom #1 normally used by jurors.  



	Judge Darlington:  
	We will now select a jury according to the practice followed in 2004. 



	The Bailiff:
	All present please rise.  Everyone raise your right hand.  Do you solemnly swear or you do declare and affirm that you will truthfully answer all questions put to you on the issue of your qualifications to serve as a juror.



	Audience:

	I swear or affirm.


	The Bailiff:
	All members of the audience under the age of 18 sit down.

All members of the audience who are not residents of Chester County sit down.

All members of the audience who are not citizens of the United States sit down.

If you cannot read, write, speak and understand the English language sit down.

NOTE:  This question is part of the pre-qualification process, while I will state it, you need not answer it.
If you have been convicted of a crime punishable by imprisonment for more than one year and have not been granted a pardon or amnesty therefore sit down. If you suffer from a physical or mental infirmity which would make you incapable of rendering efficient jury service sit down.

If you are a licensed driver raise your hand and keep it up.

If you are registered to vote raise your hand and keep it up.

If your hand is not raised sit down.  

You may put your hand down.  Please remain standing.



	BAILIFF SITS DOWN.


	Judge Darlington:  
	Do any of you (addressing the audience) live in Kennett Township?

Mr. Miner   (he stands)
Do any of you know Mr. Reed? (he stands)

Do any of you know Mr. Griffith, Mr. Shipley, Mr. Miner? (he stands)



	Judge Darlington addressing the attorneys:
	Mr. Barnard, Mr. Bell, you may proceed to select 6 persons to serve as jurors from those standing.  (pick some women/minorities.  Ask their name and occupation)
Note: the bailiff as the person is selected is to put them in the second row of the jury box in courtroom #1 normally used by jurors.  



	Judge Darlington:  
	Mr. Bailiff, go ahead and swear the juries in please.



	The Bailiff:
	Members of the jury please stand.  Do you solemnly swear by almighty God or those of you who do declare and affirm that you will well and truly try this case based upon the facts and the law and a true verdict render in accordance with the evidence and so you do say.



	Judge Darlington:
	You may be seated.


	Judge Darlington:
	Mr. Barnard, you may make an opening statement.


	Mr. Barnard:  
	On December 14, 1820, Mr. Griffith and his assistant Mr. Shipley went to the home of Mr. Reed in Kennett Township.  Mr. Reed was a runaway slave and was the property of Mr. Griffith.  In their attempt to take Mr. Reed into custody, Mr. Reed shot and killed Mr. Griffith who died instantly and beat Mr. Shipley with a club.  The evidence will show that Mr. Reed returned and continued to beat Mr. Shipley even though he was unconscious. Mr. Shipley died on December 21 from the beating inflicted by Mr. Reed.  The death of both Griffith and Shipley is murder under our law. 
(he sits down).



	Judge Darlington:  
	Mr. Bell you may make an opening statement.



	Mr. Bell:



	Indeed, Mr. Griffith and Mr. Shipley came to Mr. Reed’s home on December 14th.  However, they arrived late in the evening with the intent of kidnapping Mr. Reed and returning him forcibly to the state of Maryland.  While in his own home, Griffith and Shipley broke the door in and proceeded to attack Mr. Reed who defended himself.  Mr. Reed will testify and tell you that he shot Mr. Griffith in self-defense and likewise struck Mr. Shipley in self-defense in the belief that his life and property were at jeopardy.  Mr. Reed is guilty of nothing under our law.


	Judge Darlington:  
	Mr. Barnard (prosecuting attorney) Call your first witness.



	Prosecuting Atty:
	I call William Miner.  Mr. Miner, should be seated in the audience, will come up and take the witness stand and the bailiff will swear him.  (get language to swear witness in).  (use open Bible)



	Judge Darlington:  
	Mr. Bailiff, swear the witness in.



	Bailiff administers oath:


	You do swear that the evidence you shall give the Court (and the Jury) in the matter now being heard will be the truth, the whole truth and nothing but the truth so help you God.



	Mr. Miner:
	I do.



	Direct examination


	Question:
	Tell us your name.



	Answer:        
	William Miner.



	Question:
	Where do you live?


	Answer:        
	Across the line in Delaware state.




	Question:
	Do you know Mr. Griffith and Mr. Shipley?


	Answer:        
	Yeah.


	Question:
	Do you know John Reed?



	Answer:
	Yes.


	Question:
	How do you know these three men?



	Answer:
	I was with Griffith and Shipley when they went to Reed’s house.



	Question:
	Anybody else with you?




	Answer:
	Yeah.  Richard Pearson.  He lives down in Delaware too.



	Question:
	What happened when you went to Mr. Reed’s house?



	Answer:
	Well, he was a runaway slave so we took rope and handcuffs cause we was gonna grab him and take him back to Maryland.  Mr. Griffith said he was his slave and he had run away and it was okay to go to his house and take him back.



	Question:
	What happened when you got to the house?


	Answer:
	Shipley knocked at the door but the slave wouldn’t open it so Shipley and Griffith broke the door open.



	Question:
	Then what happened?


	Answer:
	I heard a gunshot and I could hear screaming and like somebody hit with somethun.



	Question:
	Where were you while this was going on?



	Answer:
	I had moved back away from the house so I wouldn’t be seen cause I didn’t know what was happenen.



	Question:
	What next occurred?



	Answer:
	The Negro came out of the house and was lookin around like he thought there was other people there so me and Pearson just kept hidden.


	Question:
	Then what happened?


	Answer:
	Then I saw the Negro go back into the hut and I could hear noises like somebody getting hit and more moanin and groanin.


	Question:
	Then what happened?



	Answer:
	The Negro came out and ran off.


	Question:
	What did you do?


	Answer:
	I went inside.  It was horrible.  Mr. Griffith was shot dead and Shipley was beat up bad.



	Question:
	What did you do?



	Answer:
	I took Shipley out in case that Negro would come back but it didn’t do no good cause Shipley died anyhow a couple days later.


	Question:    
	Was anyone else in the hut when these events happened?



	Answer:
	No.  Just the Negro.



	Cross-examination



	Question:
	Mr. Miner, you mentioned ropes and handcuffs, weren’t you also armed?



	Answer:
	Sure we was armed.  We was trying to get a runaway slave.



	Question:
	Isn’t it true that when Mr. Shipley was banging on the door he had his pistol out?


	Answer:
	Yeah.



	Question:
	And isn’t it true that you could hear him cock his pistol before breaking in the door?


	Answer:
	Yeah.


	Question:    
	And Mr. Griffith also had a gun with him when he went in the hut, didn’t he?



	Answer:
	Yeah, but he didn’t have it out. 



	Question:
	And you men went there very late at night in the hopes of catching Mr. Reed asleep, isn’t that true?


	Answer:
	Yeah, that’s true.



	Question:
	And you didn’t say who you were or what you wanted, you just beat on the door and broke it down.



	Answer:
	We didn’t say who we were.  We said we wanted to search, for him to let us in.  When he wouldn’t, Shipley broke in.


	Judge Darlington:   
	Mr. Miner, you can take a seat in the audience.


	Prosecuting Attorney:  
	Mr. Bell and I have agreed Judge Darlington that I don’t have to call any witnesses to prove that Mr. Griffith was shot to death in John Reed’s hut and that Mr. Shipley died from the beating he received while in the hut.



	Judge Darlington:
	Mr. Bell, go ahead and call your witness.



	Defense attorney:  
	I call John Reed.



	Judge Darlington:
	Swear in the witness.


	Bailiff:
	Administers oath.

You do swear that the evidence you shall give the Court (and the Jury) in the matter now being heard will be the truth, the whole truth and nothing but the truth so help you God.


	Mr. Reed:
	I do.



	Question:
	Mr. Reed, how long have you lived in Kennett Township?



	Answer:
	Since about November 1817.



	Question:
	And what have you been doing since you moved to Chester County?



	Answer:
	I’ve been working hard, I got a house, a wife and child and am respected by the people I live near.



	Question:    
	You know it is claimed you are a runaway slave.



	Answer:
	I’m no slave.  I’m no runaway.  I was freed by my Master and so I came to Pennsylvania.  I have a wife and a child and I’m a free man.



	Question:
	What happened on the evening of December 14th?  


	Answer:
	I was in my house.  Lucky for me my wife and child was elsewhere.  I heard noises outside and then there was a beatin on my door, yelling “come out, come out” Someone was yelling somethun about searching my house.  I told them to come back in the morning and I’d let them in


	Question:
	What were you thinking?



	Answer:
	I thought they was gonna try and kidnap me and take me back to Maryland.  I thought they came at night so’s they wouldn’t have to take me before a judge like they’re supposed to.  I was afraid.



	Question:
	Then what happened?



	Answer:
	I heard a gun being cocked.



	Question:
	What did you do when you heard the gun cock?



	Answer:
	I grabbed my musket and then the next thing that I knew people were comin through the door and I seen them with a gun and I shot the one man and used the musket to hit the other man.



	Question:
	Then what did you do?




	Answer:
	I ran out of the house.


	Cross-examination



	Question:
	The people outside your hut were makin a lot of noise.



	Answer:
	Yeah.



	Question:
	They didn’t try to sneak up on you?


	Answer:
	No, they didn’t.



	Question:
	And they told you to open the door and come out. That they wanted to search your house.


	Answer:
	Yeah, they told me to do that.


	Question:
	You could have gotten out of the back window of your hut and gotten away while they were banging at the door.



	Answer:
	How’s I supposed to know whether there was somebody outside my window or not?



	Question:
	When the men came through the doorway, they didn’t point their guns at you, did they?



	Answer:
	I saw the guns and I shot the one man and clubbed the other man without even thinking what I was doing.  They wasn’t gonna take me back to Maryland.


	Question:
	You heard Mr. Miner say he could hear sounds of someone being beaten and screams and yet you say you only hit the man one time with the club?



	Answer:
	Maybe I hit him more than one time.


	Question:
	And you heard Mr. Miner say you came outside, looked around and went back in.


	Answer:
	I don’t remember that part.



	Question:
	And you heard Mr. Miner say that when you went back in he could hear sounds of somebody being beaten again.



	Answer:
	Don’t remember that part.



	Question:
	When you first hit the man with your musket, you knocked him to the ground and he wasn’t able to move, was he?



	Answer:
	Yeah that’s right.



	Question:
	So, if you did go back into the house and hit him again, you did it when he was not able to defend himself and was not a threat to you.



	Answer:
	No answer.


	Judge Darlington:  
	Members of the jury, we will now hear closing arguments and then I will instruct you on the law that you are to apply.
You may now close Mr. Bell.



	Mr. Bell:
Defense Attorney
	On the night of December 14th, John Reed was in bed in his own home when Samuel Griffith, Peter Shipley and two other men arrived with guns, handcuffs, and rope.  Their plan was to kidnap John Reed and forcibly take him to Maryland.  Mr. Reed heard their voices outside and heard them yelling that he should let them in to search.  When Mr. Reed heard this, he realized what the men’s plans were.  Then Mr. Reed heard a gun being cocked.  Mr. Griffith and Mr. Shipley broke Mr. Reed’s door down and went inside.  Mr. Reed could see their guns.  At that point, Mr. Reed felt that his life was in danger and he did what any man would do. He defended himself from these armed intruders. The killing of Mr. Griffith and Mr. Shipley was done in self-defense, and Mr. Reed is therefore not guilty.

The law provides that a man is allowed to defend himself if he reasonably believes that he is in immediate danger of harm.  In this case, Mr. Griffith and Mr. Shipley broke into Mr. Reed’s house while displaying guns.  Mr. Reed reasonably believed he was in immediate danger of death or serious harm.  Mr. Reed was left with no choice but to defend himself.

The witness, Mr. Miner, suggested that Mr. Reed walked out of his home then went back inside and hit Mr. Shipley again.  Even if Mr. Shipley was down on the ground when he was killed, Mr. Reed would not be guilty of murder.  He might be guilty of voluntary manslaughter.  A man is guilty of voluntary manslaughter when he kills while in the heat of passion following serious provocation.  However, we do not know if Mr. Shipley was killed by the first blow or by a subsequent blow.  If Mr. Shipley’s death was caused by the first blow, then he was killed in self-defense.

John Reed acted in self-defense.  He is not guilty of all charges.


	Judge Darlington:  
	You may now close Mr. Barnard.



	Mr. Barnard:

Prosecutor

	Whether you are Protestant, Anglican or Quaker the law of our Commonwealth and our creator is the same, THOU SHALT NOT KILL.  John Reed violated that law and did so intentionally and with malice.  The defendant tells you that he killed these men defending himself.  What was he defending himself from when he came back to the limp, unconscious body of Mr. Shipley and beat him further.  John Reed said that he heard these men requesting to search his cabin, he heard them banging on his door, demanding that he come out.  John Reed knew these men were acting under the color of law in coming for him.   Whether you agree with it or not the law allows for those men to claim by right John Reed if they have proof.  The court of law is here to determine if there is a valid claim.  John Reed decided to be his own law and act as judge, jury and executioner.  That is not self-defense!  If the law is to be able to work for John Reed’s protection as a free man then the court must be allowed to be involved.  John Reed circumvented the law, and now he must be held accountable by it in order for there to be any justice in this county.



	Judge Darlington:  
	I will now state the law you are to apply in this case.
CHARGE:
John Reed has been charged with murder for the killing of Samuel Griffith and Peter Shipley.  In order to find him guilty, the Commonwealth must prove its case beyond a reasonable doubt.  A reasonable doubt is a doubt that would cause a reasonably careful and sensible person to pause or hesitate before acting upon a matter of highest importance in his own affairs.

In order to find the defendant guilty of murder, you must find that the following three elements exist:  (1) that Samuel Griffith and Peter Shipley are dead; (2) that the defendant killed one or both of them; and (3) that the defendant did so with the specific intent to kill and with malice.  A killing is with specific intent to kill if it is willful, deliberate and premeditated.  The specific intent to kill does not require planning or deliberation for any particular length of time.  It can occur quickly.  All that is necessary is that there be enough time so that the defendant can and does fully form an intent to kill and is conscious of that intent.  Malice is a wickedness of disposition, hardness of heart, cruelty, recklessness of consequences, and a conscious disregard of any unjustified and extremely high risk that his actions might cause death or serious bodily injury.

If you decide John Reed did not act with malice, but had the specific intent to kill, you must decide if he is guilty of voluntary manslaughter.  A killing may be voluntary manslaughter but never murder when a defendant kills in the heat of passion following serious provocation.  A defendant acts under an intense passion if he acts under an emotion such as anger, rage, or terror that is so strong that it renders him incapable of careful thought.  A defendant’s passion results from serious provocation if it results from events that are sufficient to excite an intense passion in a reasonable person.  To summarize, a defendant is guilty of voluntary manslaughter if you find that Samuel Griffith and Peter Shipley are dead, that defendant killed one or both of them and that the defendant had the intent to kill.

John Reed says that when he shot Samuel Griffith and hit Peter Shipley he was acting in self-defense.  You cannot find him guilty of either murder or voluntary manslaughter unless you are satisfied beyond a reasonable doubt that John Reed did not reasonably believe it was necessary then and there to use deadly force upon either man to protect himself.  The defendant must reasonably believe he is in immediate danger of death or serious bodily injury from the other person and reasonably believe that it is necessary then and there to use deadly force upon that person to protect himself.  The defendant must have been free from fault in provoking or continuing the difficulty which led to his use of deadly force.

I have a verdict slip for your use.  Remember, your verdict must be unanimous.  Please take no more than 10 minutes to deliberate and knock when you have a verdict.  



	Appoint the forepersons.


	Judge Darlington to the Bailiff:  
	Take the jury to the jury room to deliberate.  The 1821 jury is going in to the jury room for courtroom #1 – the modern jury is going into Judge Hall’s courtroom.  (Note:  We will have to have someone available at Judge Hall’s courtroom to let us know when the jury has its verdict).



	Judge Darlington to audience:  
	The time limitations have caused us to compress a rather significant event into a several minute presentation.  In part our presentation is effected by the lack of adequately detailed reports of the actual trial and the issue of whether Mr. Reed was or was not a slave.  To keep things historically accurate, Mr. Reed was first tried for the death of Mr. Griffith and then tried separately for the death of Mr. Shipley.  That is not something that would occur under today’s law as both deaths arose out of the same incident and the cases would have been tried jointly.  Interestingly, Judge Darlington was one of the prosecuting attorneys in the Griffith trial.  Further, the issue of whether Reed was or was not a slave was decided after the criminal trials.  However, to present a more interesting situation, we resolved the slavery issue first.  

I might also add that the instructions given to the jury were a thumbnail sketch of what would occur in any homicide case today.  In fact, the charge alone would be in excess of an hour, as I have to talk about all the degrees of homicide, manslaughter be it voluntary or involuntary, etc.  Again, in the interest of time it is simply not possible to do that.  The good news is that there are not many homicide trials in the county and the ones that do occur are handled by very experienced attorneys for both the prosecution and the defense.  In fact, the attorneys who are here today are the assistant district attorneys and the public defenders assigned to my courtroom.   These are highly skilled attorneys and they are as much a pleasure to watch in 2007 as they were in their 1821 role. 



	Judge Darlington to Bailiff:  
	Please bring the jury back so they can announce their verdict.  



	Moderator:
	After the juries have announced their verdict, read the following paragraphs.

John Reed was acquitted of the murder of Samuel Goldsmith Griffith and convicted of the manslaughter of Peter Shipley.  He was sentenced to nine years in prison and served that time in Philadelphia.  

Reed, who was in many ways, the darling of the abolitionist movement in Chester County, angered his supporters and his jailers, by escaping from prison after his sentencing.  He was recaptured and died in prison.

I’ll now open the floor to questions.




September 2007 - The trial reenactment is sponsored by: Pennsylvania Conference of State Trial Judges, Chester County Bar Association, League of Women Voters of Chester County, American Association of University Women, Pennsylvania Bar Association, American Bar Association Division for Public Education, Pennsylvania Coalition for Representative Democracy and LEAP-Kids.


