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Message From the Chair ...
Sum-sum-summertime! There is
a definite change in the weather as a
warming trend sinks into the soil and
our bones, loosening up the tension
in our backs from huddling in front
of our computers throughout the
winter, trying to get warmth from the
glowing screen.
A little overly imaginative?
Perhaps. But isn’t that a gift we as
lawyers have? Whether it be drafting
a brief on the issues or presenting a
case of first impression, lawyers have
an inherent ability to see beyond the
“black and white”. We know that
nothing in life is as simple as it seems,
especially if you are a solo or in a
small firm.
For me the difficulties are
magnified by the technology there
to “help” me. Through the efforts
of my law partner, our offices are
now equipped with projectors for
presentations to clients, VPN (don’t
ask me) that gives secure remote
access, a VeloBind machine, automatic
lighting, and enough Ethernet cable to
connect a small city. Meanwhile, I still
need help with the copier.
But even the technical challenges
are shadowed by the constantly
changing landscape of law itself. For a
profession that so heavily relies upon
precedent we must be ever aware
that the precedent is changing daily.
Changes to the Custody Act seem
slight compared to the ever changing
POA requirements, and both fade
in light of what is happening in the
areas of immigration, environmental,
and constitutional law. As I write this
short article briefs are being drafted
that will change the course of history,
even if it is one person at a time.

One of my favorite places in the
world is Holden Village, a retreat
center nestled in the top of the Cascade
Mountains. During one trip there my
walk was interrupted as I stood on a
small bridge to watch the flow of the
stream underneath. The water was
entrancing, making a joyful sound
as it glistened in the sunlight, its
movement guided by the rocks in the
streambed. After a while I walked into
the stream, moved one of the rocks,
and returned to my observation. The
movement of that one small rock
changed the flow pattern of the entire
stream.
Moving rocks is what lawyers do.
Margaret Mead said “A small
group of thoughtful people could
change the world. Indeed, it’s the
only thing that ever has.” The PBA
Solo & Small Firm Section has been
consistently working to “move the
rocks.” S&SF is composed of lawyers
whose talents go beyond the practice
of law: they define what it means to
be a lawyer through their willingness
to help others. Whether it be airport
terminals, PFA court, Wills for Heroes,
or a community non-profit, S&SF
attorneys are at the forefronts of
change.
Topics on the listserv reflect the
breadth of assistance shared: questions
– and answers – range from local
court preferences to local restaurants.
Telephone numbers are kept handy
for quick consults. Referrals are
offered. Office space is sought.
Events are celebrated. Through S&SF
programs physical presence is offered,
as our members stand with others as
guides through the legal landscape.
Paraphrasing the words of the late Joe

Cocker, in these
ways and more,
“we get by with
a little help from
our friends.”
In addition to
assistance within
our Section, S&SF
has
discussed
Kim L. Lengert
support to the
resolution for equal pay proposed by
Women in the Profession (WIP). The
proposed resolution refers to House
Bill 2356, Printer’s No. 3891 of the
2015-2016 Legislative Session, which
seeks to amend Pennsylvania’s Equal
Pay Law. WIP relies on our own PBA
non-discrimination policy for its
support of House Bill 2356. Also in
an effort to make things a bit more
simple, the name of our Section has
been changed to the “Solo & Small
Firm Section,” omitting the word
“Practice.” Work is still underway
on the Section’s mentorship program
as it seeks to improve contact with
both those willing to serve as mentors
and those who will benefit from the
guidance.
But with all this there are still rocks
yet to be moved: we just need a little
imagination.

Kim L. Lengert is the Managing
Attorney at Lengert & Raiders LLC,
and the Chair of the Solo & Small Firm
Practice Section. Her practice focuses on
law that affects children. Kim is active
in her community, including serving
on the Board of Directors for Schuylkill
Women in Crisis and as the Pastor of
Christ’s United Lutheran Church.

Message From the Chair (Continued from page 2)
2017 PBA Midyear Meeting a Success!
by Mary Schellhammer

The 2017 PBA Midyear Meeting
held in January at the Marriot
Frigate Bay Resort in St. Kitts was a
huge success! Everyone enjoyed the
island, sun, sand and activities. Many
attendees enjoyed collecting their
continuing education credits toward
their next compliance period, as well
as the joyful galas in the evenings held
on the Resort’s lovely outdoor patios.
Dancing and socializing extended
well beyond scheduled events, with
groups of friends gathering for drinks
by the pool or dinners in the many
restaurants. During the day, groups
were formed to explore the island.
Some went to Fort George, which was
my husband, George’s destination
of choice, while others took the
island tour or, what seemed to be
the most popular activity, the ATV
tour. We were never told, even after
interrogation worthy of any seasoned
litigator, what happened on the ATV
tour that caused so much laughter and
“I’ll have to tell you later” responses
to our inquiries of the participants.
The Section was well represented
at this meeting. Of course, I was there
as the co-chair of the meeting and
moderator of one of the cle panels.
Our own immediate past-chair, Ken
Milner, was also there with his lovely
wife, Ruth. Ken participated on my
cle panel, and as a result, gained
at least one new Section member.
Certainly not least, our chair-elect,
Sara Austin, “dove right in” as the
current president of the PBA, was
front and center greeting attendees
and circulating throughout all of
the events welcoming everyone and
promoting the PBA and its sections.
We found many solo and small firm
practitioners who are not already
members of our Section, so naturally,
we encouraged their membership
and touted the benefits. We hope that
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throughout the next year, you will do
the same.
Next year’s PBA Midyear Meeting
will be held in Key West, Florida. This
will be our second time in Key West,
and I for one am looking forward to
it. PBA President-Elect, Sharon Lopez,
selected this site in part because of
its popularity among those who
attended the Midyear in 2011, when
it was first held at that site. Key West
is a destination. It is an experience,
particularly if you have never been
there before. I have been there many
times, and in fact, try to make it a
point now to go at least in alternating
years. The restaurants are incredible
and you cannot throw a stone and not
hit one. Bars are the same. Mallory
Square is a “must experience,”
because it is indescribable to watch
a beautiful sunset each night with
hundreds of strangers around you.
After the sunset, the street performers
begin their acts. Yes, there is still live
street theater, although not as much
as there was the first few times I
enjoyed Mallory Square. Then there’s
Duval Street, a place of shock and

awe. Oh, and let
us not forget
the
shopping.
I would never
recommend
a
place that lacked
sufficient
and
interesting
shopping, and Mary Schellhammer
Key West has
no shortage of that. The destination
is full of history and excursions that
will be more fully described to you in
future articles, so stay alert! You will
not want to miss this!
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Commentary
A Comprehensive Revision of Pennsylvania Law on Partnerships and LLCs
by Jeffrey A. Franklin

On February 21, 2017, Act 2016-170
(commonly known as House Bill 1398)
went into effect. The Act is a comprehensive revision of Pennsylvania law
on partnerships and limited liability
companies (LLCs). This Act amends
Title 15 (Corporations and Unincorporated Associations) and Title 54
(Names) to replace the law governing
limited liability partnerships, general
partnerships, limited partnerships,
and limited liability companies, as
well as to make conforming changes
regarding the names of business associations. The Pennsylvania Bar Association Section on Business Law, Title
15/Business Associations Committee
helped guide the bill into law. The
full text (115 pages) of 2016 Act 170 is
available at http://www.legis.state.
pa.us/cfdocs/legis/li/uconsCheck.
cfm?yr=2016&sessInd=0&act=170 or
short URL https://goo.gl/Fs4J07.
SUMMARY:
General Partnerships and Limited Liability Partnerships
This Act replaces the 1914 version of
the Uniform Partnership Act (“UPA”)
and replaces it with a new UPA, which
does the following:
•
Amends the definition of
“general partnership” to clarify that
it is an “entity” and not an aggregation of individuals, thereby making it
easier to transfer property to and from
partnerships. This change eliminates
the automatic dissolution rules that
apply when a partner disassociates.
•
Clarifies that the agreement
among partners governs the partnership and that the rules of the UPA are
generally the default rules.
•
Permits the partnership to file
a “certificate of authority” with the
Department of State to give third parSpring 2017

ties notice of the authority of a partner
to conduct business on the partnership’s behalf.
•
Provides that a partner has duties of loyalty and care to address suits
by partners for breach of fiduciary responsibilities.
Limited Liability Partnerships
•
Provides the general partners
of an LLP with the same liability protection as shareholders of a corporation and members of a limited liability
company.
•
Adds distribution tests to address the ability of creditors to recoup
improper distributions in light of the
partners’ liability shield.
•
Provides for the satisfaction
of creditors upon liquidation (which
happens with corporations).
Limited Partnerships
•
De-links limited partnership
law from general partnership law to
create a stand-alone source of law and
eliminate confusion.
•
Removes the right of a limited
partner to disassociate from the partnership before the termination of the
partnership, except as permitted by
the partnership agreement or the new
UPA.
•
The written consent requirements for the dissolution of a limited
partnership have been updated. Previously, the consent of all of the partners was needed, now the consent of
only (i) the general partners and (ii)
the limited partners owning the rights
to receive a majority of the distributions as limited partners are required
to dissolve.
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Limited
Liability
Companies
•
Clarifies
that the operating
agreement
governs the rights
and obligations of
members of the
Jeffrey A. Franklin
LLC. The operating agreement may not eliminate the
duty of loyalty or the duty of care, but
the agreement may specify conduct
and transactions that do not violate
the duty of loyalty, as long as the conduct and transactions are not unreasonable.
•
Allows a transfer of any right
of distributions that a member of the
LLC has under the operating agreement. The operating agreement may
impose restrictions on a right to transfer.
•
Specifies that a transferable
interest is personal property, and restricts the interests of a creditor of a
member to the member’s transferable
interest.
•
Provides a judgment creditor
with a “charging order” as the only
method of executing against a member’s transferable interest. A purchase
in a foreclosure sale does not make the
purchaser a member.
•
Eliminates the “statutory apparent authority” in current law by
providing that a member is not an
agent of the LLC solely by reason of
being a member.
•
Modernizes provisions relating to derivative litigation and authorizes special litigation committees. A
derivative action is a lawsuit filed by a
(continued on page 5)

Law Practice Management (Continued from page 4)
corporation, partnership, or nonprofit shareholder against the directors,
management, or other shareholders
of the entity for a failure of management. Special litigation committees
are made up of two or more individuals who are not interested in the lawsuit, and need not be shareholders or
directors. The committee investigates
claims and determines the next steps
to be taken.
•
Nonprofit LLCs - Previous to
the new amendments made by Act
170, an LLC could be recognized by
the IRS as tax-exempt for federal income tax purposes, but that did not
necessarily mean that it would be recognized as exempt from state income
taxes or state property taxes. Now, due
to the changes made by the Act, the
allowed purposes for limited liability companies have also been altered
to include purposes that are not-forprofit. The exact non-profit purpose
will need to be defined in the entity’s
public filing, however these purposes
are now permissible under Pennsylvania Law which previously only allowed for non-profit corporations.
This means that nonprofit limited liability companies will be permitted to
receive and hold real property in trust
for the purpose or purposes set forth
in its public filing.
•
A nonprofit may want to establish and own an LLC for various
reasons including protections from
risks and liabilities associated with its
assets and activities of the LLC especially with ownership of real property,
and to operate a business that is not
substantially related to advancing its
exempt purpose without exposing
itself to revocation of its 501(c)(3) exempt status. This strategy is common
where a nonprofit desires to carry on
an unrelated business that is substantial in scope and size.
•

Benefit Companies - In ad-

dition to Nonprofit LLCs, Act 170
creates “Benefit Companies”, also
known as a “Benefit LLC”. A Benefit
Company is an entity whose purpose
must, at minimum, be for the general
public benefit and may be for a specific public benefit meaning it must
have “a material positive impact on
society and the environment, taken
as a whole and assessed against a
third-party standard, from the business and operations of a benefit company”. Benefit Companies will be
more transparent than other entities,
as a third-party standard must be held
and maintained by the entity and such
reports and assessments confirming
the third-party standard will be made
publicly available.

PBA Committee/
Section Day

Miscellaneous
•
Clarifies that an LLP or LLC
must file a certificate of termination
when it terminates existence.

The Red Lion Hotel
Harrisburg

Please Join
Us!

March 23
1:30 p.m. to
3:30 p.m.

•
Clarifies that property is
owned by the partnership and not by
individual partners.
•
Clarifies the procedure used
to dissolve an entity that has not commenced business.
•
Retains language dealing with
“Restricted Professional Companies,”
which are LLCs used by physicians,
attorneys, and accountants to organize their professional practices.
Jeffrey A. Franklin (Jeff) is an attorney
with Prince Law Offices in Reading, PA.
His practice focuses on business law matters. He is Vice President of the Berks
County Bar Association, and founder of
BrightLine Tech Solutions, LLC providing technology consulting to lawyers, law
firms, and bar associations. You can reach
Jeff at JFranklin@BrightLineTechSolutions.com and find out more about him on
his firm’s website http://www.princelaw.
com/jeff-franklin/.
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Casemaker Mobile App
Need to install the Casemaker Mobile App on a second device but
no longer have the Reference Code
used to register? Simply access
Casemaker on your PC or Mac and
click the “Mobile Application”
link under My Accounts on the
Casemaker homepage to retrieve
the Reference Code. Each reference code allows registration for
up to three mobile devices. Sign
up for an online webinar today to
learn more of the Casemaker features — http://www.casemakerlegal.com/registerWebinar.aspx.
For Casemaker research assistance
8 a.m. to 8 p.m. Eastern M-F call
toll-free 877.659.0801. You can also
call the Bar for research or login
assistance at 800.932.0311.

Spring 2017

Commentary
Superior Court Rules that PA Family Courts CAN Dissolve Civil Unions
by David W. Crosson

Pennsylvania has long held
that civil unions were not equal to
marriage and since Pennsylvania
lacked any law relating to such
civil unions, the family courts were
unable to dissolve such relationships.
Therefore, Pennsylvania residents
who had obtained a civil union in the
states where this was possible and
have since separated, were unable to
dissolve their legal status (read “Wedlocked”), which had a major impact
upon many issues surrounding their
lives.
However, on December 28, 2016,
Senior Judge James J. Fitzgerald, III
overturned a Philadelphia County
Family Court judge’s finding that she
lacked jurisdiction to dissolve a civil
union. In the case of Neyman v. Buckley
(No. 2203 EDA 2015), Freyda Newman
and Florence Buckley wished to
dissolve their July 2002 Vermont civil
union and attempted to do so by filing
an uncontested divorce/dissolution
action in Philadelphia County. Judge
Margaret Theresa Murphy determined
that she lacked the authority to
address the issue as she was legally
bound, by statute, to only grant a
decree in divorce to couples who
were in the “bonds of matrimony.”
She further stated that she was under
no legal obligation to recognize a
Vermont civil union as a marriage due
to the fact that the Vermont code, itself,
distinguishes between a marriage and
a civil union. Judge Murphy noted
that the dissolution of civil unions
would be better left to the civil trial
division to be handled as if they were
contractual. Ms. Newman then filed
her uncontested appeal.
Upon appeal, the Superior Court
reviewed not only Pennsylvania
case law, federal law, but also the
original intent of the Vermont civil
Spring 2017

union statute. More specifically,
the Court focused on the fact that
Vermont had intended for those who
had entered a civil union to have
“all the same benefits, protections
and responsibilities under law …
as are granted to spouses in a civil
marriage.” The Superior Court was
sure to note that the intent of the
Vermont legislature, in enacting the
civil union laws “was to create legal
equality between relationships based
on civil unions and those based on
marriage.” The Court was also sure
to note that after Vermont recognized
same-sex marriage in 2009, those
parties who had entered into a civil
union “were required to dissolve their
civil union before marrying a different
individual.”
Furthermore, in Pennsylvania,
there is a public policy favoring the
granting of the legal principle of
comity to another state’s laws, so long
as those laws are not contradictory
to those of the Commonwealth and
furthers a Pennsylvania policy. Under
comity, Pennsylvania will give effect
to the laws of another state “out of
deference and mutual respect, rather
than out of duty.” The Superior Court
noted that Pennsylvania has had
“a strong public policy preference
toward the recognition of various
definitions of marriage involving
opposite-sex couples.”
Therefore, the Superior Court
concluded that since Vermont’s
recognition of civil unions as the legal
equivalent of marriage for purposes
of dissolution, family courts in
Pennsylvania have the authority to
dissolve a civil union for Pennsylvania
residents. Judge Fitzgerald wrote, “…,
declining to acknowledge the parties’
civil union as the equivalent of
marriage would essentially penalize
6

the parties simply
for their same-sex
status
because
the Vermont civil
union
statute
explicitly granted
same-sex couples
equivalent
rights to those
only
available
David Crosson
to opposite-sex
couples through marriage at that time.”
Accordingly,
the
Superior
Court reversed the family court’s
order dismissing the complaint for
dissolution and remanded the case
for proceedings consistent with their
opinion. As such, individuals who
have a Vermont civil union may now
dissolve that legal status and address
their issues relative to equitable
distribution and support.
Please take note that the decision
in Neyman specifically addressed only
Vermont civil unions. If Pennsylvania
residents wish to dissolve a civil
union from another jurisdiction, it is
essential to determine whether that
jurisdiction gave the same rights of
marriage to those civil unions.

David Crosson is Of Counsel to The Erb
Law Firm, P.C. and is located in Allentown. He concentrates his practice in the
fields of adoption, estate planning/administration, LGBT rights and small business law. David is a board member of the
LGBT Business Council for the Greater
Lehigh Valley Chamber of Commerce.
David received his B.A. from Dickinson
College and his J.D. from Ohio Northern
University Claude W. Pettit College of
Law.

Primer Series
Sheriff’s Sales
by Suzann M. Lehmier
Introduction by Arlene Dudeck

Welcome to the first edition of
a new column we’ve entitled “The
Primer Series.” In this column we
will have an attorney answer a
number of questions in an area of law
within their expertise. Through this
column, we hope to provide a basic
understanding of matters which may
be presented to Solo and Small Firm
lawyers on a regular basis.
A special thank you to my fellow
Cambria County attorney and friend,
Suzann Lehmier, for providing us
with direction regarding that illusive
proceeding – “The Sheriff’s Sale.”
ARLENE: What statute governs
Sheriff’s Sales?
SUZANN:
Sheriff’s Sales are
governed by the Pennsylvania Rules
of Civil Procedure, specifically Rules
3101, et seq. – Enforcement of Money
Judgments for the Payment of Money.
ARLENE: What is a Sheriff’s Sale?
SUZANN: Sheriff sales result
from the execution on a judgment
by a creditor of the property owner.
It has nothing to do with delinquent
taxes on the property. In most cases
the judgment is obtained by a lender
in a mortgage foreclosure action. The
creditor then procures the property
at the Sale and attempts to sell the
property to recoup some of the
judgment amount.
ARLENE: How does someone
know if a Sheriff’s Sale is taking place?
SUZANN: Notice of a Sheriff’s Sale
is required by RCP 3129.2. Handbills
are posted in the Sheriff’s Office and
on the subject property, written notice
is served on the Defendant and other
parties in interest, including, but not
limited to other judgment holders,
other mortgagees, the County Tax

Claim Bureau and Domestic Relations
Office (because delinquent support
arrearages are liens on the property).
The sale is also advertised for three
consecutive weeks in a newspaper
of general circulation in the County
and the County Legal Journal
where the property is located. These
advertisements start to be published
approximately one month before the
sale.
ARLENE: If someone wants to
bid on a property at a Sheriff’s Sale,
what should they do prior to bidding
on the property?
SUZANN: The most important
thing to remember is that these sales
are “Buyer Beware.” You must do
your homework on the property.
For example, drive by the property
for a visual inspection, have a title
search performed to determine the
status of the title and what liens
may be filed against the property. A
prospective bidder may also want
to verify the status of the real estate
taxes and contact the water and sewer
providers to determine if there are any
delinquencies. A prospective bidder
may also want to check with the
Sheriff’s Office to obtain any relevant
bidding procedures or information.
ARLENE: What liens are divested
by a Sheriff’s Sale?
SUZANN: If the Rules are properly
followed and the sale is conducted in
accordance with those Rules, some
liens will divest, but it is important
to remember that others remain with
the property. Normally, a disclaimer
will be made prior to the Sheriff’s Sale
that the Sheriff’s Office does not make
any representations as to the status
of title or what liens will be divested.
The Sale, if properly done, will divest
7

mortgages, liens
and judgments
junior to the lien
subject to the
Sheriff’s
Sale.
So if a second
mortgagee
is
conducting the
Sheriff’s
Sale
to collect on its Suzann M. Lehmier
lien (which is rare), the first mortgage
would not be divested and would
remain a lien against the property.
However, as to junior lienholders, as
long as proper notices are given, those
liens will be divested or wiped out by
the sale, as proper notice of the sale
provides the junior lienholder with
the opportunity to bid at the sale and
protect its lien.
The Sale will normally not divest
delinquent taxes, municipal liens, and
water or sewer delinquencies.
ARLENE: How is bidding held at
a Sheriff’s Sale?
SUZANN:
Bidding
amounts
usually start at a price which is the
cost of bringing the property to sale,
i.e. advertising, service, posting. In
some counties, the costs may also
include delinquent taxes and/or water
and sewer costs, so be sure to check
with each county. The lienholder
requesting the Sheriff’s Sale, usually
the first mortgage holder will bid
costs to obtain the property. If another
party then engages in competitive
bidding, the mortgage holder will
normally bid up to its judgment
amount to obtain the property, as that
amount is what the mortgage holder
has invested in the property.
The successful bidder is
normally required to post 10 percent of
(continued on page 8)
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Commentary (Continued from page 7)
the bid amount at the time of the sale
so any person interested in bidding
should come to the sale prepared to
pay 10 percent of the bid amount at
that time. The balance is then required
to be paid within so many days of the
sale (depending on the County). The
successful bidder must also provide
the Sheriff with its name and address
for the Deed..
ARLENE:
So for any of
you who have a client interested in
bidding on a property at a Sheriff’s
Sale, we hope this column has helped
to get you started.

Suzann M. Lehmier is a partner with
Raptosh Lehmier and Carbonara in
Johnstown, Pa. She is a 1993 graduate of
the University of Pittsburgh and a 1996
graduate of the University of Pittsburgh
School of Law. Suzann has been the
Solicitor for the Cambria County Sheriff’s
Office since 1998 and the Solicitor for
the Bedford County Sheriff’s Office since
2010.

Commentary
The Start of a PA Workers’ Compensation Claim
by Levi S. Wolf

Pennsylvania workers’ compensation
attorneys are not surprised that
oftentimes neither employers nor
employees have a good idea of what
to do when an injury on the job
occurs. Despite the best efforts of the
Pennsylvania Workers’ Compensation
Bureau and workers comp insurance
carriers to educate labor and
management, most employees don’t
have any clue what their rights are
when they are injured, and most
employers aren’t quite sure what to
do when they are notified of an injury.
PA workers’ compensation law can be
a trap for the unwary employee, and
also for the unwary employer.
A good, handy reference for
employers and employees can
be found at the website for the
Pennsylvania Department of Labor
and
Industry
(http://www.dli.
pa.gov). For the brave souls interested
in studying the actual language of the
law, the official Pennsylvania Workers’
Compensation Act is published on the
L&I website, as well as the regulations,
which can also be found at 34 Pa.Code
Spring 2017

Chapter 121 et seq.
For injured workers (“claimants”
in workers’ comp parlance), it is
vitally important to report injuries as
soon as they occur. This serves many
practical purposes. First, a claimant
will not be entitled to any workers’
compensation benefits before the
claimant gives notice of the injury.
Second, it makes simple common sense
that an employee who notifies her
supervisor right away is more likely
to be believed than one who waits a
few days. Third, the act of putting
the employer on notice of the injury
triggers certain duties on the part of
the employer; in other words, after
appropriate notice, the employer’s
clock is running to respond. It is
important to note that the claimant
must give notice to a supervisor, not
just to a co-worker. The notice cannot
be simply that the worker suffered an
injury, but must be to the effect that
the worker was injured in the course
of employment. In all cases, claimants
should attempt to give notice within
21 days of their injuries. But beware!
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A claimant can
lose the right
to make a claim
at all if she fails
to give notice
of the claim to
her employer
within 120 days
of the injury or
the date she has
knowledge
of
Levi S. Wolf
a work-related
disease.
Employers who are not selfinsured are required to post, in a
prominent and easily accessible place,
at their primary place of business
and at their sites of employment,
their acceptance of Article III of the
Pennsylvania Workers’ Compensation
Act, including a statement showing
the name of the insurance company
carrying compensation insurance
and the expiration date of the
current policy. 34 Pa.Code § 9.88(1).
Employers are also required to post
(continued on page 9)
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Bureau Form LIBC-500, “Remember:
It is important to tell your employer
about your injury,” to inform
employees of the name, address and
phone number of their workers’
compensation insurance company,
their third-party administrator or
their internal workers’ compensation
contact person.
Employers are required to
immediately report all employee
injuries to their insurer. Employers are
also required to file with the Bureau a
report of injury within 48 hours after
every injury resulting in death, and
after seven days but within ten days
after the date of injury for all other
injuries which result in disability
lasting more than a day, shift or turn
of work. 34 Pa.Code § 121.5. Within
21 days from the date the employee
provides notification of an injury, the
employer or its insurance carrier must
either accept liability for the injury
and issue a Notice of Compensation
Payable or a Notice of Temporary
Compensation Payable, or must issue
a Notice of Workers’ Compensation
Denial explaining why the claim was
denied. If the claim is accepted, the
employer and its insurance carrier
must also correctly calculate the
employee’s pre-injury average weekly
wage and resulting compensation
rate, so that the employee can be paid
the correct amount of compensation
benefits under the Act. If the employer
fails to either accept or deny the injury
within 21 days of having notice of the
injury, it can be liable for penalties if
the employee is forced to file a Claim
Petition with the Bureau.
If a claim is denied, the employee
has three years from the date of
injury to file a Claim Petition.
However, claimants are well-advised
to file their petitions earlier to
give themselves the best chance of
being successful in their litigation.
Workers’ compensation litigation is
an administrative proceeding before
a workers’ compensation judge, and

in a Claim Petition proceeding the
burden is on the claimant to prove
that he was an employee who was
injured in the course and scope of
his employment, and that his injury
has caused him to require medical
treatment or to suffer a loss of earning
capacity. Claimants should always
hire experienced attorneys to help
them navigate the litigation, since
universally the insurance companies
will be represented by attorneys
who practice nothing but workers’
compensation defense.
The duties and obligations
of employers and employees in
Pennsylvania workers’ compensation
cases are not to be taken lightly. For
an employer, any questions should
be referred to their workers’ comp
insurance carrier right away so that
the employer can be sure to comply
with all of the requirements of both its
insurance policy and of the Workers’
Compensation Act. For employees,
it is often wise to consult with an
experienced Pennsylvania workers’
compensation attorney even if a
claim is being paid, to be sure that the
employee is receiving every benefit
to which he or she is entitled. If an
injured worker thinks he may be
entitled to benefits but is not receiving
them, he is well-advised to consult
with a workers’ comp lawyer, so that

appropriate steps can be taken to
ensure that benefits are paid. For both
injured workers and employers, a
good working knowledge of workers’
compensation rights and duties is
essential – the benefits of compliance
with the law can save much time and
hassle down the road.

Levi S. Wolf, Esquire is the managing
attorney in the Pottstown law firm
of Wolf, Baldwin & Associates, P.C.,
practicing mainly in Montgomery, Berks,
and Chester Counties. He is certified as
a specialist in the practice of workers’
compensation law by the Pennsylvania
Bar Association’s Section on Workers’
Compensation Law as authorized by the
Pennsylvania Supreme Court. He can be
reached at 610-323-7436, or by e-mail to
LWolf@wolfbaldwin.com.

Follow the PBA!

9

Spring 2017

Commentary
Guardianship 101: What to Do When Your Loved One Has No Power of Attorney
by Megan E. Will

In the normal course of life’s
events, many seek the advice of an
attorney to help with end-of-life planning. Often, this includes estate and
funeral planning and living wills or
advance directives. Many times, this
includes a Power of Attorney. A Power
of Attorney is a document that grants
a spouse, family member, or friend
the authority to act on behalf of an
incapacitated person. Generally, this
person can make financial, medical,
and end-of-life decisions on behalf of
the incapacitated person and acts in
his or her best interests. But what happens when the incapacitated person
has no end-of-life plans or no Power
of Attorney, and decisions need to be
made? Welcome to guardianship (also
called conservatorship) proceedings.
What is incapacitation?
Simply, incapacitation is the inability of a person to make decisions
on their own. While the definition
seems straightforward, medically and
legally, it is far more complex. Legally,
courts generally look to see if the individual is able to manage his or her
financial resources, make sound decisions as to medical care, and provide
for physical and mental well-being.
The court needs to know which, if
any, of these aspects of care are lacking before it determines whether an
individual is incapacitated. When a
person’s health, safety, and overall
well-being are compromised due to
a medical diagnosis or physical condition, and the court has evidence of
the same, the person is likely legally
incapacitated.
The medical definition of “incapacitation” can vary from state to
state. For example, New York’s Proxy
Law examines whether a patient has
“the ability to understand and appreSpring 2017

ciate the nature and consequences of
health care decisions, including the
benefits and risks of and alternatives
to proposed health care, and to reach
an informed decision” in determining
incapacitation. Other states examine a
variety of aspects in declaring medical incapacitation, with some, like
Florida, being far more complex than
others. It is imperative that families
consult with local doctors (preferably
a psychiatrist and a general practitioner) before beginning the guardianship process in order to determine
what the requirements for incapacitation are in their particular state.
Sometimes, a person may be physically incapable of providing for his or
her daily needs, but is mentally sound
and can entirely manage his or her finances. In that instance, guardianship
may not be necessary. If a doctor or
practitioner has declared a loved one
to be medically incapacitated, a family should next consult with a lawyer
to see if the loved one is, in fact, legally incapacitated and if guardianship
should be pursued. As the definitions
vary extensively, it is important to
have the medical opinion first, before
any legal proceedings are instituted.
How is my loved one declared incapacitated?
While this process also varies from
state to state, the overall concept is the
same. Generally, the process begins
with the filing of a petition in the local court. The petition includes the
incapacitated person’s name, address,
diagnosis, prognosis, next of kin, current living situation, examining physician or practitioner, financial assets,
and a proposed guardian. In meeting
with an attorney, the family should
have this information readily accessible as it is necessary to begin the legal
10

process. The family should also
have a proposal
for who should
be a guardian
over the person’s
physical
wellbeing, financial
assets, or both, if
Megan E. Will
the situation calls
for that solution.
After filing the petition, the attorney will take the deposition of the
examining physician or practitioner
to confirm the medical findings of the
doctor. Part of this deposition includes
an in-depth analysis of the diagnosis,
prognosis, and recommendations for
care of the incapacitated person. Usually, the case is next scheduled for a
hearing before a local judge. In presenting the family’s case for guardianship, the attorney will proffer to the
court the aforementioned deposition,
as well as testimonial evidence of the
incapacitation and why a guardian is
necessary for this person. If the court
determines under the appropriate
burden of proof and legal standards
that the evidence is indeed indicative
of incapacitation, the court will grant
guardianship to a person or agency
over the incapacitated individual.
Who should be appointed a guardian?
In many instances, a family member is appointed the guardian of an
incapacitated person. Remember Verna from another recent discussion?
Consider her story again. Verna was
diagnosed with early-onset dementia
after suffering a stroke. Verna’s next of
kin included her two daughters, both
of whom lived within a few miles of
her. Had Verna not had a Power of
(continued on page 11)

Commentary (Continued from page 10)
Attorney prior to her diagnosis, her
daughters would be excellent candidates for court-appointed guardians
over Verna’s affairs. Here is why:
1) Her daughters were already
familiar with her medical background and primary care physicians. They could recite her medication list with ease and Verna’s
doctor was already on speed dial
at their homes.
2) Her daughters were already
familiar with her finances, bank
accounts, assets, and bills. They
knew what amounts Social Security would be depositing each
month and when the utilities were
due.
3) The local banks, doctor’s offices, hospitals, and pharmacies were
familiar with her daughters. Either
daughter could walk into the bank
and be greeted by familiar faces
asking about Verna’s well-being.
4) Most importantly, Verna, when
she was of sound mind, trusted
her daughters implicitly. She knew
that her daughters would always
have her best interests at heart.
While it helps to be familiar with
all aspects of a loved one’s care and
financial and physical well-being,
the most important consideration is
trust. Can the family trust this person
to handle everything with an eye towards what is best for the incapacitated loved one?
There are quite a few agencies and
organizations that are willing to act
as guardians if the family feels more
comfortable having a third party handle all affairs. For example, Distinctive Human Services is a non-profit
Pennsylvania organization that offers
guardianship services to indigent,
elderly, and generally incapacitated
persons. The role of this organization
is to simply handle financial, medical,
and all physical affairs for the incapacitated person without having any
personal stake in the matter.
With elder abuse a growing con-

cern, it is imperative that whoever
assumes the role of guardian is a
trustworthy person of sound moral
character. See, Halle Stockton, “As
PA Ages, the State Examines Guardianships and Abuse,” Public Source,
August 4, 2013. This person or agency
needs to be comfortable with small
tasks, like picking up prescriptions, as
well as larger tasks, like applying for
Medicaid to cover the costs of assisted
living. The guardian needs to ensure
that the incapacitated person receives
the appropriate physical care, maintains financial stability, is not taken
advantage of, and is, overall, safe
from all harm.
How is a guardian appointed?
At first blush, it may seem that we
have already covered this topic. And
to some degree, we have. However, it
is important to note that a guardian
may be appointed by the court, as discussed, or as part of estate and endof-life planning. If reading the legal
proceedings outlined above clouds
the mind, then this section should be
starred, highlighted, and hung on the
refrigerator, as it eliminates all of that!
The easiest way to have a guardian
appointed is to draft a Power of Attorney while the loved one is of sound
mind. Take this article to an attorney,
give the necessary information in the
consultation, now, while the loved
one has no diagnosis of dementia,
Alzheimer’s or any other debilitating
disease, and have that Power of Attorney drafted. The information is the
same for guardianship and conservatorship as it is for Powers of Attorney
and it eliminates the legal hassle described above. By doing this when the
loved one is of sound mind, the family
ensures that the loved one’s wishes are
honored and everyone understands
exactly what is to happen when and if
the loved one becomes incapacitated.
What powers does a guardian have?
There are typically two types of
11

guardianship powers: plenary and
limited. Plenary means that the guardian has absolute, or complete, authority to act on behalf of the incapacitated
person. As this is the broadest type of
guardianship granted, many courts
only grant plenary guardianship in
rare circumstances. For example, a
person with Alzheimer’s who is unable to provide for their daily needs,
medical care, and has no orientation
to date, time, and place, is a great candidate for plenary guardianship. This
person would need someone to handle the smallest and largest of tasks on
their behalf.
Limited guardianship, as the name
implies, allows an individual or agency to act on behalf of an incapacitated
person only in certain facets of life.
For example, an individual may have
a diagnosis where he is physically incapable of providing care for himself,
getting himself to medical appointments, and maintaining a household.
However, that individual is certainly
able to manage his finances, pay his
bills, and make sound financial decisions. In this instance, a limited guardianship over the person’s medical care
may be appropriate. If the loved one
has no insight into financial decisions,
but may be able to care for her physical needs, a limited guardianship is
appropriate and should be pursued.
Many agencies, like Private Care Resources, Inc., are available for limited
guardianship needs, if the family is
not comfortable with helping or not
geographically close enough to assist.
Again, each situation and diagnosis is different and it is important
that the family discuss with the doctors and medical staff what areas the
loved one needs the most assistance.
This discussion will help determine
whether a limited or plenary guardianship is necessary and the proper
legal proceedings for securing such a
guardianship.
(continued on page 12)
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What are the responsibilities of a
guardian?
A guardian’s responsibilities depend largely on the type of guardianship offered by the court. Certainly
a plenary guardianship carries more
responsibilities than a limited guardianship. There are certain instances,
however, when the guardian’s responsibilities are made perfectly clear
by the court.
Consider the following scenario:
Ellen is an Alzheimer’s patient who
needs to be transferred to an assisted
living facility within the next fourteen days. Ellen has no Power of Attorney and limited means to pay for
the assisted living care. Ellen’s family may specifically petition the court
for guardianship and request that the
family be authorized to make an application for Medicaid and/or longterm care in order to pay Ellen’s assisted living facility. In this instance,
Ellen may need a plenary guardian in
the long-term, but immediately, she
needs a limited guardianship to assist
with paying for her care and managing insurance policies.
The court often dictates the responsibilities of the guardian, including
what financial reports and accountings that need to be filed. In deciding
whether guardianship is necessary,
the court will often impose deadlines
and duties upon the guardian to demonstrate compliance with the laws, as
well as whether the guardian is acting
in the incapacitated person’s best interests. For example, in Pennsylvania,
a guardian may need to file a report
on the incapacitated person and an
accounting of how the incapacitated
person’s funds were used.
In determining the guardian’s
responsibilities, certainly common
sense should prevail. Most importantly, make sure that all actions are
for the betterment of the incapacitated
person and within the scope of the
granted guardianship. Any questions
about the requirements and responSpring 2017

sibilities of the granted guardianship
should always be directed to a local
practicing attorney.
When does guardianship end?
Termination of a guardianship
appointment occurs when the incapacitated person dies, the guardianship is terminated by court order,
the guardianship is revoked, or the
guardianship is transferred. When an
incapacitated person dies, often the
guardianship terminates by operation
of law, as intestacy laws would take
over the case. Some court orders are
specific in mentioning the termination
of guardianship, but some are not. If a
limited guardian notices that the incapacitated person is showing less signs
of incapacitation, the propriety of the
guardianship should be reviewed before the court. Again, check with a local practicing attorney to make sure
that the guardianship is still continuing and is still proper.
As discussed previously, elder
abuse is a growing concern with the
Baby Boomer population. Between
2000 and 2011, Pennsylvania courts
decided over 30,000 guardianship
cases. Halle Stockton, “As PA Ages,
the State Examines Guardianships
and Abuse,” Public Source, August 4,
2013. While the vast majority of these
cases resulted in an appointed guardian who was only seeking the best interests of the incapacitated person, not
all cases were as fortunate. Where elder abuse, improper financial liquidation, or downright theft are suspected,
a family may challenge the guardian’s
role in the incapacitated person’s life.
If the family is successful, the guardian may be removed by order of court
and subjected to additional civil or
criminal proceedings. While difficult,
the incapacitated person needs to be
assured that the family and the guardian only have the person’s best interests at heart and seek no harm, financial or otherwise. If the guardian’s role
is terminated by order of court, but
12

the incapacitated person still needs a
guardian, the family may again propose a family member or local agency
to take over the guardianship.
Megan Will is a lawyer licensed to practice in the Commonwealth of Pennsylvania and is engaged in the general practice
of law in Somerset County, Pennsylvania, with focus toward criminal defense,
juvenile, family law, estate planning, and
estate administration. She also functions
as Independent Court-Appointed Conflict
Counsel, and is an active member of the
Somerset County Bar Association. Megan
is a graduate of Susquehanna University
with bachelors degrees in political science
and Spanish. She obtained her juris doctor from the Duquesne University School
of Law, receiving the Pro Bono Service
Award and Excellence in Criminal Advocacy award. Megan presently serves
on boards of directors for three local nonprofit organizations. She is the only Somerset County attorney who is qualified to
represent clients who speak only Spanish.
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Commentary
Pennsylvanania Supreme Court Issues New Public Access Policy for Appellate and Trial Court
Case Records
by Andrea Tuominen & David Price

The Supreme Court has approved
a new public access policy for case
records filed in and maintained by
the appellate and trial courts. The
policy’s adoption marks the Court’s
continued commitment to making
case records open and accessible to the
public while safeguarding sensitive,
private information contained in those
records. The policy becomes effective
January 6, 2018, allowing a one-year
implementation period for the courts,
lawyers and court users to prepare for
the transition.
The Court’s order, policy and
explanatory report, and a chart
entitled Limits on Public Access to the
Unified Judicial System of Case Records
of the Appellate and Trial Courts (listing
restrictions imposed by existing legal
authority) are available on the UJS
website at: http://www.pacourts.us/
public-record-policies.
The policy addresses general
standards for access, protocols for
making and responding to public
access requests, fees, and a procedure
for a party, or party’s attorney, to seek
correction of a clerical error in a case
record.
In Sections 7.0 - 10.0, the policy
limits the public accessibility of certain
information and/or documents found
in case files, as well as a few case types.
The limitations range from across-theboard restrictions to permitting access
only at the courthouse (i.e. no remote
access).
Section 7.0 provides that certain
information is confidential and not
publicly accessible (e.g. social security
numbers). To achieve this result, the
policy provides that this information
must be filed with the court on a
separate
Confidential
Information
Form attached to the court filing.
The Confidential Information Form

will not be publicly accessible. The
Administrative Office of Pennsylvania
Courts (AOPC) will be developing
this form and publishing it for use by
parties and attorneys.
Alternatively, Section 7.0 provides
a court may require a party to file
two versions of every document with
the court -- a redacted version and
an unredacted version. The redacted
version would not include any of the
confidential information specified in
Section 7.0, while the unredacted version
would include the information. Only
the redacted version of the document
would be publicly available.
Section 8.0 establishes that certain
documents are confidential and not
publicly accessible (e.g. financial
source documents). The specified
documents were deemed to contain
significant amounts of sensitive
information such that the only
practical solution for safeguarding
that information is to make the entire
document not publicly accessible.
The policy requires that these
documents be filed with a cover sheet
designated the Confidential Document
Form; this form will also be developed
and published by the AOPC. Any
document filed with this form would
not be publicly available. However,
the form or a copy of it would be
publicly accessible.
Exempt from the provisions of
Sections 7.0 and 8.0 are filings in cases
that are sealed or exempted from
public access pursuant to applicable
authority. Moreover, these policy
sections apply prospectively -- to
all documents filed with a court or
custodian on or after the effective date
of the policy.
Section 9.0 provides inter alia
that case records concerning certain
matters are not publicly accessible
13

in their entirety
because
there
is no method to
ensure that all
of the sensitive
information
contained
in
the case records
can be redacted
Andrea Tuominen
before permitting
public access. This policy restricts
public access for two types of case
records that are currently not protected
under existing legal authority: (1)
case records in proceedings under 20
Pa.C.S. § 711(9) (pertaining to birth
records), except for the docket and any
court order or opinion; and (2) case
records filed pursuant to 20 Pa.C.S.
§§ 5501 – 5555 (concerning incapacity
proceedings), except for the docket and
any final decree adjudicating a person
incapacitated.
Section 10.0 provides that certain
information, while available at the
courthouse for public view, should
not be remotely accessible (i.e. posted
online). An example of information
that falls under this section is case
records in family law cases, except for
limited docket information, court orders
and opinions. Also exempted are case
records that were remotely accessible
by the public prior to the effective
date of the policy.
The policy places the responsibility
upon parties to a case and attorneys
to safeguard confidential information
in the documents they file with the
courts. With each filing, parties and
attorneys will need to certify their
compliance with Sections 7.0 and 8.0
of the policy. It is important to note
that courts and custodians (e.g. filing
offices) are not required to review
(continued on page 14)
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any filed document for compliance,
and any failure to comply with the
protocols will not restrict the public’s
access. However, upon motion
or sua sponte, a court may impose
appropriate sanctions upon a party
or attorney for failing to comply with
these procedures.
The policy is a result of a multiyear review by a group led by
co-chairs
Commonwealth
Court
Judge Renée Cohn Jubelirer and
Montgomery County Court of
Common Pleas Judge Lois E. Murphy.
The work group included judges,
court administrators, appellate court
prothonotaries, county filing office
personnel, representatives from the
Pennsylvania Bar Association, the
Supreme Court’s rules committees
and staff of the Administrative Office
of Pennsylvania Courts.
The policy was initially published
in draft form for public comment in
2015, and responses were considered
and changes made.
The AOPC has established a
committee to monitor implementation
issues,
develop
guidance
for
judges and court personnel, create
educational programs and tools

to inform the public, litigants and
attorneys of the policy’s standards.
The AOPC is planning to hold
education and training sessions on
the policy’s requirements throughout
2017.
David S. Price, Esq. is a Senior Legal
Counsel with the Administrative Office of
Pennsylvania Courts (AOPC). He, along
with other attorneys he supervises, assists
the Information Technology staff with
the creation and maintenance of various
statewide case management systems. In
addition, he was the Chair of AOPC’s
Public Access Ad Hoc Committee which
crafted a policy concerning public access
to electronic case records of the Unified
Judicial System which was adopted by the
Supreme Court of Pennsylvania effective
January 1, 2007. He was involved in the
creation of a public access policy for the
official paper case files of the Magisterial
District Courts which was also adopted
by the Supreme Court of Pennsylvania
effective July 1, 2010. Further, he was
involved in the creation of the Public
Access Policy of the Unified Judicial
System of Pennsylvania: Case Records
of the Appellate and Trial Courts adopted

by the Supreme Court of Pennsylvania
on January 6, 2017 and effective January
6, 2018. Prior to his employment with
AOPC, Mr. Price was an Assistant
District Attorney for Susquehanna
County, Pennsylvania.
Andrea B. Tuominen, Esq. is the Assistant
Court Administrator of Pennsylvania.
She received her appointment in 2001,
after having served as special assistant
to the Court Administrator and other
positions in the AOPC since 1992. As
the Assistant Court Administrator, she is
actively involved in nearly every aspect of
the AOPC’s work related to the Unified
Judicial System and fulfills the court
administrator’s responsibilities in his
absence. She oversees the AOPC’s judicial
district security and judicial services
offices, as well as the administration
of public records and language access
policies. Ms. Tuominen currently serves as
Co-Vice Chair for the PBA’s Commission
on Women in the Profession and will be
co-chair for 2017-18.
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Pride and Prejudice ... and the Listserv
by Jane Austen
Introduction by Arlene Dudeck

Good day Section
members.
For
those of you
who follow the
listserv you know
that my friend,
Jane Austen
Jane
Austen,
had the privilege of posting several
questions based on fact situations she
encountered in her very short career
as a Pennsylvania lawyer and Section
member. On behalf of Jane, I thank all
of you who responded to her posts and
those who encouraged her inquiries.
The purpose of this exercise was to
illustrate the value of the listserv and
how, no matter the difficulty of the
question, this Section will respond
and assist. So, for those of you who
did not see the questions posed and
their responses we have reprinted
them below. We encourage you to
guess which book was the foundation
for the questions. Answers are posted
at the end of each email response. So,
without further ado:

Q

First email – January
30, 2017

Good
Morning
Fellow Barristers and
Solicitors – My name
is Jane and I am a new lawyer
and a recent member of the Solo
and Small Firm Practice Section. I
have been reading, with great awe
and enjoyment, the questions and
responses on this listserv. I must say
that I am constantly amazed by the
camaraderie and knowledge that you
all share with each other. If I could
beg your indulgence, I had a visit
from a client yesterday who provided
me with a legal issue which perplexed
me and which I would, respectfully,
like to pose to all of you for your
assistance:

On a holiday with family friends,
this poor young girl had made
acquaintance with the brother and
sister of a prominent family. Since she
had befriended the sister, the family
had asked her to accompany them
to their home for a stay. During the
stay, in which the father was away on
other business, my client wandered
the premises and came upon a suite
of rooms that she had not been shown
when she first arrived. She entered
the suite of rooms and learned they
were used by the mother of the
brother and sister. The sister had
told her that the mother had passed
away suddenly 9 years earlier under
uncertain circumstances. While in
the suite of rooms, the brother found
her and questioned why she was
there. She explained that she thought
there was something unusual about
his mother’s passing and, without
slander, asked if the father was
distraught about his wife’s passing.
This question alluded to the chance
that the mother had been murdered,
perhaps by the father. The brother
abruptly dismissed her accusations.
Shortly thereafter, the father returned
to the home and ordered her out of
the premises without accompaniment
or money. No explanation was given
for the eviction. The sister provided
funds for my client’s return to her
home. The journey was fraught with
danger and disagreeable persons and
she suffered from embarrassment,
fright and hunger, although she did
arrive home safely.
I value your collective opinion as
to whether my client has a cause of
action against the father for wrongful
eviction or emotional pain and
suffering. Thanking you in advance
for your most valued reply.

I am,
Respectfully yours,
Jane

A

Response courtesy of
Tim Finn

Dear Jane:
Welcome
to
the
list. You will find
membership worthy, as if you can
walk down the hall to run a question
past a senior partner for insight or
pointers on what to do on a legal
matter that perplexes you. Mind
you. Do your own research first.
Hesitate to inquire, “Can anyone
favor me with an example of a
Motion to Continue an uncontested
matter?” Many times, it is not rocket
science. You are obviously trained in
wordsmanship. Such skills are the
tools by which lawyers, solicitors and
barristers ply their trade. Be creative,
but do so convincingly. Study the
Rules. Follow the templates of forms
that are prescribed therein. Do not shy
away from deviation, so as to fully
advocate your client’s concerns. Yes,
at all too frequent times, your work
will be reviewed or challenged by
mere scriveners who, by sly associate
with political puppeteers, have been
elevated to the judicial bench. I cannot
say to never mind them, for it is
incumbent upon we true practitioners
of the art of law to necessarily abide
those high-minded sorts, to convince
them of righteousness, despite their
intellectual shortcomings, and to fulfill
your client’s due expectations. Right
is right. But a win is a win. Hopefully,
a good win, despite overwhelming
arguments to the contrary, not only
serves our utmost obligation to do
justice for all, but also pays the bills.
May I please beg your pardon
(continued on page 16)
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for the above digression? As artful
is the noble practice of law, there
are not practical solutions to every
problem.
Transgressions felt by
one may be due comeuppance to
another. Point of fact to your inquiry,
to wit:
Your prospective client is disturbed
about consequences she endured
after being asked to leave her host’s
premises. “No explanation was given
for the eviction.” Except, as candidly
relayed by the client, that she was
caught lurking where she shouldn’t
have been. Unless your client is
Agatha Christie working up the plot
of her next murder mystery from the
grave, my considered judgment is that
she is a “snoop.” And with all delicacy,
nobody likes a snoop. Therefore, it is
my legal opinion that your client was
justifiably asked to leave the premises
of the victim, who parenthetically
seems to have exercised quite
chivalrous decorum, i.e., by not
exposing your client to public
scandal. Comeuppance.
Then again, if little Miss Snoop’s
psychiatric medical billings for her
trauma are significant, maybe the
insurance adjuster will recommend
a nuisance value settlement offer. It
might be worth it to her. But, is it
worth it to you? Your reputation?
As a bottom line and since you’ve
asked, I’d tell this prospective client,
“While you may have calculable
damages in money, the theory of legal
liability is questionable, perhaps fully
defensible.
I respectfully decline
the opportunity. Good luck to you
otherwise. Perhaps you need to get
over the perceived slight.”
I hope my insight affords you
ample consternation. Please feel free
to entertain other’s analysis. I wish
you the best on your career. Feel
free to contact me again. If instead
you elect to take the case, get a large
non-refundable retainer up front and
compose a client letter that disclaims
any prospect of success. It is not
Spring 2017

rocket science. Unless you’re building
a rocket.
Collegially,
Timo
**EMAIL #1 BASED ON THE NOVEL
“NORTHANGER ABBEY”

Q

Second
email
January 31, 2017

–

Good
Morning
Ladies and Gentlemen –
Thank you all for your
assistance with my query yesterday.
I find your opinions and suggestions
most helpful and instructive.
If I could beg of your assistance
with another question – I was visited
yesterday by a young gentleman who
I could tell was somewhat distracted
by his feelings for a woman he had
recently met. The gentleman is fairly
well off and from a good family. The
woman that he confessed his love for
is indigent and was working for a
friend of his family, helping her aunt
who is in charge of the housekeeping.
He told me that the woman was of
good character and cared for others
completely, which are two of the
qualities which had moved his heart.
He had proposed and after some
delay, she accepted. He was incredibly
happy.
His initial inquiry was to alert
me of his impending nuptials so that
I could prepare his Last Will and
Testament as soon as possible after
the wedding. While listening to the
facts and circumstances surrounding
the loss of his heart, I told him he
may want to consider a prenuptial
agreement given the differences in
their stations. He was somewhat
wary of discussing this matter as he
was concerned that he would lose
his betrothed if he presented such
an agreement to her. He felt that she
may be offended by such presentation
and would call off the engagement,
believing that he thought her
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acceptance was motivated by material
gain. Apparently, since she is so poor,
her character is the one asset that she
feels gives her value.
My good friends, would you
please review these facts and advise
me if my advice was worthy. If so,
can you please provide me with
issues he should address in such an
agreement. Also, should the woman
have separate representation? If so, as
I said, she comes from a family with
barely any assets. Would my client
be able to incur the expenses of an
attorney to represent her?
I shall be waiting anxiously
for your replies as the gentleman
would like to move forward with
the wedding in the next fortnight. A
kind thank you for your courtesy and
assistance.
I am,
Respectfully yours,
Jane

A

Response courtesy of
Tim Finn
Dear Jane:
My, as a newcomer,
you present seasoned

inquiries.
Regarding the general topic of
which you posit, I may be lacking in
specific advice as to your love-besotted
client, but I endow the following from
my professional experience over four
decades, to wit:
Used to be that an Antenuptial
Agreement (now colloquially called
a “Pre Nup”) was a contract before
marriage that was intended to
protect the Husband’s assets against
the future claims of the Wife, upon
the unfortunate event of trouble in
paradise. It was gender biased.
There are several categories of
Antenuptial clients, Jane. Let’s call
them “Experienced”, “Newbies”,
“Nouveau Riche”, and “Spears”.
“Experienced”
is
the
easy
(continued on page 17)
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one. Let’s say a widow and a widower,
both well beyond Prom Night,
rekindle their high school infatuation
with one another decades after their
first teen age petting. In the interim,
they’ve each found other objects
of their affections, procreated and
amassed real estate, bank account and
investment portfolio bonanzas. Not
to mention the life insurance proceeds
payable to them as designated
beneficiaries of their dearly departed
former spouses. There’s much to be
said for marrying well. Re-marrying
thereafter becomes pragmatic.
Of course, a lawyer/solicitor/
barrister may only represent one
side of this happy reunification. It’s
generally, “We’re both well enough
off now. Fate brought us together
again, foibles and all. We want to be
fodder for the next Nicholas Sparks
romance plot, and maybe be paid
as consultants for the made-for-theHallmark-Channel movie.”
Alas, then there are the
kids. His. Hers. Love and passion
aside, he wants all his worldly
bounty to go to his progeny, and
she the same. Easy. Tender matters
of the heart become tempered by
practical realities. A straight forward
combination of Love and Business.
Pragmatic. Unemotional.
Fair to
both. Sign here. Then they go on
a Caribbean vacation cruise to reconsummate their passions. To top it
off, they’re cash clients. Primo.
I’ve only had a smattering of
“Newbies.” Always a young man
dragging his fiance to his lawyer’s
office on the eve of betrothals. Just to
“clear up a few things.” If you ever
want to witness the first pounding
of the wedge of future divorce
proceedings, you’ll have a front row
seat. It doesn’t go well. Make sure
the supply of tissues is full and within
reach of the girl who is planning a
princess wedding. The review of
proposed documents includes, “In
the event of separation,...in the event

of abandonment,....in the event of
divorce,...in the event of death after
separation,...”
etc.
Nothing like
killing a romantic moment.
Not
even two drawn bath tubs with a
tab of Cialis for a chaser could fix
that downer. But perhaps I wax
risque. These tasks have been some
of my most regrettable services, cash
client or not.
As for “Nouveau Riche?” In
all candor, I have not had the
opportunity to advise anyone who
hit a Powerball Jackpot. A stranger
would never call me first. An existing
client? Maybe. I know what to advise.
I would be a great source of referral
to other advisors, but always be
the lead man, the go-to confidante
of this lucky winner. He’d/She’d
run everything past me first. Like
getting married. Or divorced. Or
transgendering. Or whatever. I’d be
their Tom Hagen. Consiglierie. Irish,
to boot. Haven’t had the opportunity
yet.
Then there are what I call
“Spears.” Young couples. Not like
“Newbies.” Rather, they are oblivious
to the issues. Honest to God, in their
short attention spans kind of way,
they think it’s cool to have a prenup. Brittany Spears had one. It is
fashionable. The doom and gloom
of potential future heartache and
breakup doesn’t phase them. The
tissue box is untapped. More like,
“We need a pre-nup. Brittany had
one. Where do we sign?” Then, “Do
you take credit cards?” Ahem.
To quote an inebriated rock poet
of my formative years, “The future’s
uncertain and the end is always near.”
Finally Jane, as in all matters,
timing is everything. The bellwether
of enforceability of an Antenuptial
Agreement includes: proof of full
mutual disclosure of assets; and
how close the impending nuptials
are preceded by the execution of
the documents. Rule of thumb is
ninety days. Rule of pinky is thirty. A
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fortnight? May be a waste of effort.
I encourage your continued
inquiries on this valuable list
serve. Soon enough, you will benefit
many of your colleagues hereon with
your gems of wisdom, I foretell.
Collegially,
Timo
**EMAIL #2 BASED ON THE NOVEL
“MANSFIELD PARK”

Q

Third email – February
1, 2017

Good
Day
My
Friends – Again, I find
myself in a quandary
regarding a new client. I am fairly
sure I have provided both correct and
plenary advice, however I value the
thoughts of those of you who have far
more experience than me.
A gentleman, who I consider my
client, and his wife, visited me today
to discuss an issue resulting from his
father’s passing. He is the son of the
decedent’s first wife and therefore,
first in line to inherit. The decedent
had remarried and, at his death was
survived by my client (considered
his first heir), his second wife and
three daughters to the second wife.
The decedent had spoken to my
client immediately prior to his death
and requested that my client assure
that the decedent’s second wife and
daughters were provided for, since
they would only inherit a small
income as provided in the decedent’s
current estate planning documents.
My client, an honorable gentleman,
wishes to abide by the promises he
made to his father, however, my
client’s wife is insistent that he does
not need to do so.
I was unable to remove the wife
from our conference as my client
wished her to stay. I acknowledged
that I considered the man my client
and that the wife would need to
(continued on page 18)
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consult with another barrister, should
she feel that her husband’s actions
affected any marital property.
I advised him that if his father’s
wishes were not set forth in his Last
Will and Testament, or if the intestacy
statute was not consistent with his
father’s instructions, he was only
bound by moral code to provide for
his step-mother and step-sisters. This
seemed to distress my client, but to
alight his wife.
I provide the following questions
to this collective body to whom I am
greatly endowed:
1. Is the gentleman my client?
2. Should his wife be advised to
retain separate counsel?
3. Does the gentleman have any
legal obligation to complete the
promise he made to his father?
4. Would the stepmother and
stepsisters have any cause of
action if the gentleman does not
carry out his promise to his father?
I would like to advise my client if
a claim could be imminent.
I am in your gratitude as I am,
Respectfully yours,
Jane

A

Response courtesy of
Barbara Rosenberg

Jane,
As a new member of
the bar association, you
may not be aware of a wonderful free
resource for professional guidance
(ethics) questions. Victoria White is
the full-time ethics guru for the PBA
and can answer questions such as 1
and 2.
However, yes, the son is your only
client.
You have no duty to his wife, she
has no stake in this, and she can hire
counsel if she wants.
In response to 3, as I believe that
someone else advised, if there was no
will, the laws of intestate succession
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apply, which I believe also give a
certain percentage to second wife if
still married at time of death.
No cause of action for verbal
promise with no consideration.
Regards,
Barbara

A

Response courtesy of
Tim Finn

Hello again, Jane:
Your scenario causes
me to ponder as to the
situs, ergo the jurisdiction, that this
estate question presents. If it be Jolly
Old England, I defer to accomplished
solicitor/barristers as to whether a
doctrine of “eldest surviving male
heir” dictates. I haven’t a clue.
If instead the matters at hand
concern purely Commonwealth of
Pennsylvania jurisprudence, to your
numbered inquiries I benefit you the
following:
1. Is the gentleman my only client?
Answer: To the extent that you
may have already been financial
engaged for your services, the
gentleman is your only client. For now.
If this matter proceeds to the filing of
a Pennsylvania Petition for Probate,
the engaged lawyer walks a tight rope
as to whom or which is the client.
You must balance the potentially
competing interest between the
Executor/Administrator
in
his/
her representative capacity versus
the Estate (and its beneficiaries).
Most often, those go hand in hand.
Sometimes
not.
If
competing
interests conflict, you must choose.
If such difficulties ensue, you likely
cannot represent both the Executor/
Administrator and the Estate.
Though cumbersome and adding
administration expenses, there are
procedural mechanism available
geared to address such.
2. Should his wife be advised to
retain separate counsel?
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Answer: She is clearly not your
client. You shouldn’t give her any
advice.
Frequently, we all have
opposing parties sitting across our
office desks unrepresented. We know
they would benefit from the advice
of independent counsel of their
choosing. However, might you not
be undercutting your obligation to
your client by seeming to encourage
opposition, counterclaims or litigation
against your client’s interests? None
of us needs to hear from our client after
the meeting, “WTF? Why did you tell
him/her to get a lawyer?” Subtlety
is preferable. “I really can’t answer
your question. If you want to talk
to a lawyer and get back to me, I
can wait your response.” Being fair
is axiomatic. The first loyalty is to
your client. I would shy away from
“advising” an opposing person to
seek counsel. Whether that is a waltz
around the issue or not, it depends on
the music. She’s not your client. Don’t
give her ammo.
3.
Does the gentleman have
any legal obligation to complete the
promise he made to his father?
Answer: Nope.
4. Would the stepmother and
stepsisters have any course of action if
the gentleman does not carry out his
promise to his father?
Answer: In Pennsylvania, most
likely not. But it depends. It would
be very fact specific. Well beyond the
ethereal. Dead men don’t speak from
the grave. Without backup, “Dead
Man’s Statute” and all. A very hard
row to hoe. It would take a great
combination of hard, physical proof
from the decedent’s lifetime. And a
very clever lawyer, in deed.
Imminent claims? Unlikely. Angst
from guilt? If Irish, yes. (He’ll get over
it.) Damnation on this Earth? Maybe
it’s a trade off between negative
relations with his step mother and
(continued on page 19)
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half sisters versus the daily pleasures
of his alightable wife. I’d have to see
her first.
I trust and hope these missives
guide you to comfortable renditions.
Collegially,
Timo
**EMAIL #3 BASED ON THE NOVEL
“SENSE AND SENSIBILITY”

Q

Fourth
email
February 2, 2017

–

A Pleasant Good
Morning to My Fellow
Listerv
Members
–
Again, I seek your learned counsel
regarding an area of the law with
which I am, sorely, not acquainted
with.
I have not yet accepted this young
woman as a client as I expressed
hesitation in providing representation
in a legal matter with which I had no
experience.
The facts, as explained to me, are
as follows:
The young woman had joined
her sisters, other family members
and friends at a seaside resort. They
routinely took walks along the beach
for health and enjoyment. She would
play a game with one of the gentlemen
where she would jump from the steps
leading down to the beach and he
would catch her. It was exhilarating
to her and something she greatly
enjoyed.
One morning, during their
walk, the young woman jumped
from the steps and was caught by
the gentlemen. Delighting in the
sensation, she climbed up the steps
to a higher location to jump off again.
The gentleman warned that it was too
high and that she should not jump.
Knowing that the gentleman had
never failed to catch her, against his
warnings, she jumped. However he
was unable to catch her and she fell
onto the pavement, receiving a serious

head injury.
She has recovered,
but only because of the quick and
thoughtful work of her friend who
summoned a surgeon immediately to
tend to her.
The young woman asked whether
she has a cause of action:
1.
Against the gentleman for
failing to catch her since he had
done so several times before. She
had only jumped in reliance on his
catching her.
2. Against the owner of the steps,
said owner not being known at
this time, for failing to have any
warning signs about jumping
down from the steps.
3. Against any of her family or
friends for failing to stop her from
such a senseless act.
I believe that I may have to
introduce this young woman to one
of you, my friends, who are more
versed in this area of culpability. I
welcome your comments on my
requirement whether to refuse to
accept her case. I understand that the
rules which govern our profession
require certain ethical teaching and
acknowledgement for which I hope
this fact situation presents itself.
Thanking you in advance for your
most learned responses,
I am,
Respectfully yours,
Jane

A

Response courtesy of
H. Dennis Shumaker

My Dear Madam,
Would you have one
of us attempt to make an
arsey of Mr. Darcy?
How very rude, when this was
such an obvious assumption of risk;
& especially in light of the timely
warning he issued to, & prompt
aide he summoned for, the heedless,
hurtling, headstrong heroine.
My word, I am quite sure that
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none of us would ever lend our legal
largess to such a precipitant plaintiff.
**E-MAIL #4 BASED ON THE NOVEL
“PERSUASION”

Q

Fifth email – February
6, 2017

Good Morning My
Fellow Barristers and
Solicitors – I hope you
have enjoyed the respite from my
inquiries. My husband and I had the
most wonderful weekend visiting
with his relations to the east in
Hazletonshire, County Luzerne. But,
alas, Monday proves that there is yet
another need to seek your counsel.
Several days prior, I was visited
by a young woman (let us refer to
her as “Hildegarde”) with a question
regarding a proposed claim against a
very good friend of hers (let us call the
friend “Ellen”). I was perplexed that
she would seek counsel regarding
such a matter, if Ellen was indeed
someone of which she thought highly.
However, Hildegarde assured me that
her inquiry was at the behest of her
current husband (we shall call him
“Randolph”) and that she did want to
deliver to him the truth as to whether a
claim was at hand. Hildegarde would
then make a decision as to whether to
proceed against Ellen. Hildegarde felt
that Randolph was aggrieved that she
had been hurt, not once, but twice, by
Ellen.
The matter commenced when
Randolph provided a proposal of
marriage to Hildegard. At Ellen’s
insistence, Hildegarde refused the
proposal, even though she felt this
decision was in error. Ellen confided in
Hildegarde that Hildegarde “could do
better.” Over the next several months,
Ellen attempted to engage Hildegarde
with other young gentlemen which
Ellen felt were better matches. But,
alas, none of them expressed interest
and actually were infatuated with
(continued on page 20)
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women other than Hildegarde. One
day, Hildegard confided to Ellen
that she had found love with a
gentleman acquainted closely with
Ellen.
Afterward, unbeknownst
to Hildegarde, this gentleman and
Ellen confessed their love for each
other. During a visit, Ellen advised
Hildegarde of her engagement.
Hildegarde, being so distressed, left
Ellen’s home and vowed to herself
never to return.
Several weeks later, Hildegarde
returned to visit Ellen with great
news. Randolph’s sister had met
Hildegarde, by chance, at a party and
invited her to dinner. There, she was
reacquainted with Randolph who
requested the chance to visit with her
the next day … and the next day …
and then every day. So, although all’s
well that end’s well:
1. Does Hildegarde have a cause
of action against Ellen for any
tortious interference with contract,
as a result of Ellen’s insistence,
that Hildegard refuse Randolph’s
first proposal of marriage?
2. Does Hildegarde have a
cause of action for any pain and
suffering caused for the period
between when she was advised
that her love interest had been
succumbed by Ellen and the
time when Randolph made her
reacquaintance and subsequently
proposed again.
I did advise Hildegarde that her
payment of the initial consultation
fee was sorely wasted as I felt that no
claim could prevail against Ellen. She
seemed to be relieved to hear such and
explained that providing this news to
Randolph would be most welcome
and worth payment of the fee.
As I am newly admitted, I did
want to confer with those of you with
vast knowledge and experience to
confirm my advice. I welcome any
responses, whether providing me
with acceptance of my counsel or
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correction of the analysis.
As always,
I am,
Respectfully yours,
Jane

A

Response courtesy of
Mary Schellhammer

So, upon review of
your dilemma, I respond
accordingly.
Poor
Hildegarde, as distressed as she might
be, has no cause of action against Ellen,
as there did not exist any contract.
Although Randolph extended an
offer of marriage to Hilde, she refused
the offer. Therefore, there was no
acceptance. As such, there was no
contract with which Ellen interfered.
Likewise, while it appears there might
have been a future for Hilde and the
“gentleman acquainted closely with
Ellen,” no contract existed there,
either, as no offer of marriage had
been made by either party.
Furthermore, it seems Hilde’s
trust of Ellen and faith in her good
guidance was misplaced and most
unfortunate, as Hilde’s reliance on
Ellen’s opinion merely brought forth
considerable delay in Hilde’s ultimate
acceptance of Randolph’s proposal,
which should have pleased Randolph.
Ellen, in all her glory, is the modern
day equivalent of a drama queen.
Secondly, Hilde has no cause of
action for pain and suffering since
there is no evidence that she was
distraught or incurred loss of any
sort, other than losing a suitor to
Ellen, which again, should please
Randolph, being the surviving suitor
and winning the ultimate reward of
Hilde’s hand in marriage.
Regards,
Mary
**EMAIL #5 BASED ON THE NOVEL
“EMMA”

Q

Sixth email – February
8, 2017

My Dear Friends
– You have been so
accommodating
to
allow me to trespass upon your
good nature these past days with my
elementary inquiries. I wish to advise
you that this will be my last request
for assistance as I have been offered
the most extraordinary opportunity
to continue some writings I have
dabbled with these past years. I will
be extricating myself from the practice
of law, remembering the wisdom of
Lady Laffey-Ferry by doing so in a
proper fashion. Her guidance has
been most welcome and informative.
As a last burden on all of your
collective good nature, I make one
final inquiry:
A young woman, both intelligent
and headstrong, visited me to
determine if she had any actionable
cause for unfavorable words spoken
about her. She had been attending
a local social event at a neighbor’s
home. During a time when the guests
were partaking in dancing, she was
seated near a corner of the room.
Behind her, and unbeknownst to
them, her host and his friend were
talking. The host suggested that his
friend ask my client to dance at which
time the friend replied:
“She is tolerable; but not
handsome enough to tempt me; and
I am in no humour at present to give
consequence to young ladies who are
slighted by other men.”
My client is unsure whether
any other guest heard this most
discourteous statement and whether
the statement prevented any other
young gentlemen from asking her
to dance. Though young ladies are
not to show such emotions at social
occasions, she was both embarrassed
and angered.
Since my client is nearly as well
read as all of you, she inquired as to
(continued on page 21)
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a cause of action known as “slander.”
I am unfamiliar with its elements
and punishments and welcome the
collective wisdom of this list as to
whether the matter meets the burden
of proof. In addition, based on the
imminent change in my employ, I
would request the favor of a referral
if, indeed, the client can proceed in
her complaint.
A most heartfelt thank you for your
assistance in this inquiry and those I
have posed prior. Your courtesy and
fellowship have been more than I
could have hoped for. As I make haste
to enter a new position I remain,
Respectfully yours,
Jane

A

Response courtesy of
Tom Wilkinson

Suggest you tell her
that it is nobler to ignore
the slings and arrows
recklessly uttered at cocktail parties
and that her melancholy should be
quickly replaced with pity for the
wretched soul.
And no good lawyer who has
toiled in the defamation trenches
(like myself) would take her case on a
contingency anyway.
Best,
Tom
**EMAIL #6 BASED ON THE NOVEL
“PRIDE AND PREJUDICE”

Jane Austen is currently a novelist writing primarily about the Regency Era.
During her short career as a Pennsylvania
attorney, she dabbled in mostly matters of
the heart. This Section’s assistance in her
posts were most helpful to her. She, being
an intelligent woman, realized that being
a novelist might provide less stress than
being an attorney and decided to change
careers. We envy her and wish her well.
If you would like to
submit an article for the
newsletter, please
email it to the editors,
Arlene Dudeck
(aad@sdlo.com) and
Mary Schellhammer
(mesesq@wpia.net).

From the Editors
We l c o m e
to
the
latest
edition of the
Solo and Small
Firm Newsletter.
Notice that we
eliminated the
word “Practice”
from the title. As Mary Schellhammer
Kim noted in her
Message
From
The Chair, our
Section
Name
will be amended
to “Solo and
Small
Firm
Section.”
Our
Council felt that
the new name
Arlene Dudeck
more
clearly
identifies
our
members and the diversity in their
practices.
We are happy to have some new
contributors to this Newsletter and
welcome everyone to submit an
article, or idea for an article, to keep
this publication an important source of

information for our members. In this
edition, we’ve started a new column
entitled “The Primer Series.” In future
“Primer Series” columns we will be
interviewing fellow practitioners
about basic areas of the law, such as
title searches and disability cases.
We hope this column will assist our
members in navigating through some
unfamiliar areas of the law by tapping
into the collective knowledge of
experienced practitioners.
Congratulations to Sara, Mary,
George and Ken for the success of the
Midyear Meeting. Enjoy the pictures
we’ve included and just think what
it would be like to escape winter and
attend the Midyear Meeting next year
in the Keys.
We hope you enjoy the diversity of
the articles in this edition and thank
all of you for your support in putting
the Newsletter together. We are here to
help inform, educate and (in the case
of Jane Austen) entertain. We plan our
next Newsletter to be published in
June with a request for articles, brags
and news by May 15, 2017. We look
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forward to hearing from many of you
for that edition.
Finally, a couple of brags from
our fellow Section Member Nancy
Lanard:
Nancy McMillin is the newest
attorney to join Lanard and
Associates. Nancy M. comes to
the firm with extensive franchise
law experience, having worked for
Marriott International, and General
Nutrition
Corporation
(GNC)
Franchising, Inc., among others.
Nancy M. will be handling franchisor
document drafting, registrations,
renewals, updates, etc., along with
other matters.
Nancy Lanard spoke on Sunday,
February 26th, aboard the Norwegian
Sky cruise ship, to an audience of over
70 franchisors and over 50 franchise
consultants from all over the U.S. on
various franchise law topics impacting
both audiences.
Congrats Nancy. See you all in the
next edition.
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Action Alert: A Vote on Sales Tax on Legal Services Could be Imminent
by Fredrick Cabell Jr., PBA Director of Legislative Affairs
A bill to eliminate school property taxes by raising various taxes, including a sales tax on most legal services, could
be voted on in the Pennsylvania Senate in the very near future. While this has been a perennial issue, the proponents of
this legislation are at their most determined and have been energized by last legislative session’s vote on the issue. In
2015, the Senate of Pennsylvania rejected this legislation by a vote of 25 to 24. In last year’s election, two senators who
opposed this legislation were defeated by two senators who have indicated they would vote yes. This would bring the
vote to 26 to 24. The prime sponsor of the bill has promised that he is hopeful there will be a vote very soon.
While it is impossible to predict when the Senate will take action, the first two months of the legislative session has
seen a pattern develop where the Senate has been moving very quickly on many different pieces of very controversial
legislation. The PBA’s legislative department believes it is imperative that we begin the process of contacting legislators
immediately on the topic.
PBA has been working doggedly to defeat this issue. In addition to PBA’s direct lobbying efforts, the PBA is part of
a broad coalition of organizations taking collective action. Among other groups, we are working closely with professional service providers, such as accountants, engineers and architects to defeat this bill. As attorney’s we must also do
our part!
Since this legislation will almost certainly start in the Senate, we are asking you to immediately take a few minutes
and contact your state Senator. For all the tools necessary to take action, including finding your state senator’s contact
information, information on the bill, talking points, sample emails, etc. Visit the PBA’s website (www.pabar.org) and
click on the Legislative Action Center button. In just ten minutes, you can take action to help defeat legislation which
would harm you and your clients!
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