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From the Chair

Fall 2012

By Jacob A. Gurwitz
The biggest crisis in
the Pennsylvania legal
community is the young
lawyer
unemployment
problem. The economic
slowdown has hit every
segment of the economy,
reducing the demand for
legal services, and young
lawyers with less experience are invariably the
hardest hit.
You took a mortgage out on your
brain for law school and now you
need to make monthly payments. Or
maybe it’s your friend that is struggling. What to do?
The economic environment will
proceed upwards or downwards,
largely outside of your control. How-

The

ever, you do control
the ability to better
position yourself to be
chosen for legal jobs
that become available. You need to open
doors, warm the interview chair and build
your resume as best
you can.
If you want to open
doors and warm interview chairs for
full-time legal jobs, you should meet
lawyers and build relationships. Specifically, join your local bar association and the Pennsylvania Bar Association. Get involved. Pro bono legal
events, social events and discounted
lunch ‘n’ learn CLEs will all allow you
to meet other lawyers. Be patient. Re-

lationship-building takes time. Law
job opportunities will come when
they come. You may need to eat ramen noodles and live in your parents’ basement (or the equivalent)
for the near future, but you should
be making progress toward your goal.
Do you know your preferred practice area? The PBA has more committees and sections covering practice
areas than Baskin-Robbins has flavors. Join a committee. Contact the
committee chair or vice-chair to introduce yourself. On Nov. 15, 2012,
many committees and sections will
be meeting in one location in Harrisburg. Go to the meeting. Introduce
yourself. Get involved.
Continued on Page 2

From the Editors :
Importance of Being Earnest [Young L awyers]
By Alison Paige Wasserman

One does not often hear people
saying that peer pressure is not always a bad thing.
I like to believe,
however, that peer
pressure sometimes
reminds us where
the boundaries are
in a day and age
filled with gray
area. Toward the
beginning of my

“lengthy” legal career, I attended a
PBA function where then-PBA President-Elect Gretchen Mundorff gave a
speech about the value of bar membership. At one point during her
speech, Gretchen gave examples of
some very high-profile shenanigans
by attorneys that had been in the
news. She explained that all of those
attorneys had one thing in common
— they were not active members of a
bar association. According to Gretch1

en, participation in a bar association
helps attorneys stay on the straight
and narrow because it provides them
with a social conscience. A member of a bar association is acquainted with his or her fellow members.
Those members create a special “family” of friends and colleagues, giving
each of them a sense of accountability to each other. That relationship
creates a level of accountability for
Continued on Page 3
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Additionally, the Pennsylvania
Bar Institute has numerous CLEs in
your preferred practice area. Consciously build your resume through
CLEs in that direction.
Further, many committees or sections have regular publications. Your
PBA membership includes free access
to LexisNexis® through the InCite®
program. Write a quality article in
your practice area of choice and get
it published. Your name and professional competence will travel with
that article to every mailbox and inbox of fellow practitioners throughout the state.
Alternatively, have you ever considered hanging out your own shingle? Join the PBA Solo & Small Firm
Practice Section and its 800+ member
listserv. The first year is free. There is
no faster way to figure out how to
run your own practice than ordering Foonberg’s book, joining the PBA
Solo & Small Firm Practice Section
listserv, and gaining free access to
PBA Law Practice Management Coordinator Ellen Freedman.
Right now, law jobs may not be
falling out of the sky like manna
from heaven, but you can partner
with your local bar association and
the PBA to put yourself in position to
take advantage of opportunities that
develop. Many unemployed graduates will give up and choose alternative paths. The most dedicated will
find a way to fulfill their professional
goals, even if it takes a little longer
and requires more work to get there.
Law school students have one
advantage over recent graduates. Law
school students have three, two or
one year to build relationships and

their resume before they are directly
subject to the same market forces.
Relationship-building takes time.
Join the legal community today and
get involved. You will be sitting in
the interview chair soon enough.
This year, the PBA Young Lawyers
Division has prioritized getting more
law students to join the PBA and to
get them involved earlier. Due to the
efforts of the PBA YLD and PBA staff,
our law student membership has
more than doubled to over 1,400 law
students in one year. We will continue to work to improve the opportunities for Pennsylvania law students to
connect with the Pennsylvania legal
community. The most notable PBA
YLD recruiters of law school students
include Robert Datorre, Hope Guy,
Melissa Leininger, Andrew Throckmorton and Phil Yoon.
Hopefully, this article will give
a struggling young lawyer or current law student some ideas for additional avenues to pursue. If you
or someone you know is a struggling young lawyer or law school
student, please send them this article and have them contact Karlina
O’Donnell in the PBA Membership
Department at 800-932-0311, Ext.
2227, or karlina.o’donnell@pabar.org
for more information on how to get
involved. Law students can join the
PBA (for free!) most quickly at http://
tinyurl.com/joinpabar. n
Jacob A. Gurwitz is a criminal trial lawyer, partner in Feeney & Gurwitz LLC,
based in Reading, Berks County, and
chair of the Pennsylvania Bar Association Young Lawyers Division.
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Attention All Young Lawyers!
The next PBA Section/Committee Day will be held Nov. 15, 2012,
at the Holiday Inn East in Harrisburg.
The YLD Business Meeting will be held at 3:30 p.m.

This is a great opportunity to get active in your state bar association, get involved with lawyers in the areas
of law you practice, and learn more about your Young Lawyers Division. For more information, visit the
PBA’s website at www.pabar.org. To register, click on this URL: www.pabar.org/public/csd111512.asp.
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attorneys because they would not
want to do anything to embarrass
ourselves in the eyes of their colleagues. At the time, I didn’t quite
understand what Gretchen meant,
but since then, I have become very
active in PBA activities and I think I
finally get it. It helps that Gretchen
has become somewhat of a PBA mentor to me and that I’m proudly able
to call her a friend.
Gretchen, like so many other PBA
leaders, is forever telling the members of the PBA YLD that they are
an integral part of the organization
as a whole because we represent the
future of Pennsylvania’s legal profession. At first blush, it would seem like
they are simply paying us lip service,
but as I sat down to write this article,
my first as associate editor of “At Issue,” I realized that Gretchen and her
brethren are right. We have the legal
education necessary to set us on the
right path yet we haven’t been practicing long enough to lose our passion and become cynical and jaded.

I challenge each of us,
myself included, to
act like we work in the
profession we do and
not in the one that
society claims we do.
I truly believe in a young lawyer’s
capacity to be extraordinary, and in
this respect, history is on my side.
Three years after graduating from
law school, a fellow Baltimore native,
Thurgood Marshall, successfully argued Pearson v. Murray, 169 Md. 478,
182 A. 690 (1936) before the Maryland Court of Appeals, a landmark
civil rights case against the University of Maryland School of Law to
end its policy of segregation. In more
recent years, Todd Allen, a young attorney of only one year, made national headlines when he successfully defended a Florida couple against
whom Bank of America had initiated
foreclosure proceedings, despite the

fact that the couple never had a mortgage with Bank of America (or any
other bank for that matter); they paid
cash for their house. Todd agreed to
take the case after more than a dozen
attorneys turned the couple down.
When the judge awarded attorney’s
fees on behalf of Todd’s clients in the
amount of $2,534, Bank of America
failed to pay. Todd obtained a writ
of execution and showed up at a Naples, Fla., branch of Bank of America with members of Collier County
Sheriff’s Department, who were prepared to foreclose if the attorney’s fee
award was not paid. The bank manager wrote the sheriff’s department a
check.

In order to be
extraordinary, young
lawyers don’t need to
try to be something
they’re not. They just
need to be themselves.
They just need to be
earnest.
Extraordinary doesn’t have to
mean high profile. In an era when
the integrity of our state, including
its legal system, seems to be under
constant assault in the national media — and there are many examples
to choose from — Pennsylvania
young lawyers are quietly doing their
part to make a difference both in and
out of the courtroom. Jacob Gurwitz, our current YLD chair, founded
his own criminal defense firm and
spends his days, nights and weekends protecting the rights of people
whom society has forgotten. Hope
Guy, our immediate past YLD Chair,
made hosting “Wills for Heroes”
events and donating toys, books and
clothes to needy children some of
her top priorities for YLD charitable
initiatives during her tenure as chair.
Jill Kelly McComsey, YLD Zone 12
co-chair, helped plan a wildly successful Bar Leadership Institute fun3

draiser for North Penn Legal Services,
planning for which happened while
she was in the hospital and then subsequently recovering from a major
health scare. While this may not be
high profile, if that isn’t extraordinary, I don’t know what is. And what
is best, these are only a few of our
stories. YLD members donate countless hours volunteering for “Wills for
Heroes,” working with high school
students participating in mock trial
competitions, performing pro bono
legal work and engaging in countless
other projects that give back.
So what makes these young lawyers extraordinary? Well, like Gretchen said, bar membership helps. It
keeps young lawyers honest. If people know you well enough to tease
you about what a slow eater you are
or prod you into a repeat karaoke
performance, you’re much less likely
to do anything to further embarrass
yourself in your friends’ eyes. Bar
membership has the added benefit
of providing a young lawyer with a
built-in social life full of people who
understand exactly what it’s like to
struggle daily in an attempt to find
balance. I’ve developed close friendships with people all over the state
whom I never would have had the
opportunity to meet had it not been
for the PBA. I’ve attended weddings
(and bachelorette parties), celebrated
the birth of children, and even gotten dates through PBA members.
One event that stands out as particularly memorable was at the most recent YLD Executive Council Retreat,
which took place right after Jonathan Koltash and I had been named
editor-in-chief and associate editor,
respectively, of “At Issue.” I told Jon,
whom I had only met once or twice
before, that he and I needed to give
each other old-timey newspaper
nicknames and, rather than give me
a really strange look and walk in the
other direction, he immediately embraced the idea. That night, Jon became “C.K.” (short for Clark Kent), I
became “Ace,” and a friendship was
born that will last for a long time.
Continued on Page 4
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We may never encounter each other
in a courtroom or in a formal “legal
setting,” but each of us has had an
opportunity to expand our circle of
friends simply by showing up and
getting involved in the PBA.
Bar membership isn’t the only
thing that matters. First and foremost, a Pennsylvania young lawyer
needs to have the recognition that
they are not just citizens of this profession, but citizens of the commonwealth of Pennsylvania. We need to
act in a way that demonstrates that
we do not think the world revolves
around lawyers, and this means going out, getting involved in the com-

munity and actually giving back. We
need to appreciate that there are a lot
of people who don’t think much of
lawyers and make an extra effort to
work hard and act with the honesty
and integrity that truly is so highly
prized in our profession. If we can do
all of these things, perhaps we will
be successful in getting the Pennsylvania legal system some positive
national media attention, or at least
stop the tide of bad press. There is an
old adage that you should dress for
the job you want, not the job that
you have. Well, I challenge each of
us, myself included, to act like we
work in the profession we do and not
in the one that society claims we do.

In order to be extraordinary, young
lawyers don’t need to try to be something they’re not. They just need to
be themselves. They just need to be
earnest. n
Alison Paige Wasserman, associate editor of “At Issue,” is a civil litigator with
the law firm of Dimmich & Dinkelacker
PC in Orefield. She was a member of the
PBA’s Bar Leadership Institute Class of
2011-12 and serves on both the PBA
YLD Executive Council and the Bar Association of Lehigh County YLD Steering Committee. She can be reached at
awasserman@lvlawpractice.com.

Zone Reports
Zone 1 (Philadelphia County)
Zone 1’s goals for the upcoming year include increasing the PBA’s
charitable presence in Philadelphia,
continuing their Toys for Tots program at Temple Law and hopefully
expanding it to Drexel Law as well,
and giving young lawyers the opportunity to participate in group volunteer activities, such as with Philabundance or Habitat for Humanity, in
the fall and spring.
Zone 1 plans to work closely
with PBA YLD Chair Jacob Gurwitz
and PBA YLD Coordinator Maria Engles to bolster Zone 1’s relationship
with the Philadelphia law schools
(Temple, Drexel, Penn). In order to
increase student participation, they
are looking into the possibility of
holding events, possibly in cooperation with the Philadelphia Bar Association, at low or no cost to the PBA
YLD budget, such as cash-bar happy
hours or a large-scale Quizzo event
(in which every team must have at
least one law student).
Zone 1 is eager to work more
closely with the Philadelphia Bar Association YLD and to co-host or cosponsor events with the Philadelphia
Bar in an effort to encourage more

law students and young lawyers to
come out to events and become involved.
Zone 1 is in the process of planning one or two caravans for the
upcoming year and is open to suggestions as to what type of events to
plan. They are considering a brewery
tour in Center City, a private tour of
the new Barnes Museum, aforementioned Quizzo events, and/or a variety of happy hours.

Zone 2 (Berks, Carbon, Lehigh,
Northampton, Schuylkill Counties)
On Aug. 4, , Zone 2 once again
held their popular annual Steak, Beer
& Baseball caravan in Reading, with
steaks prepared by Zone 2 co-chair
Thad Gelsinger. Then all headed to
FirstEnergy Stadium to watch the
Reading Phillies take on the Binghamton Mets.
In keeping with the baseball
theme, both Berks and Lehigh county
young lawyers organized events that
had them running the bases. In June,
members of the Lehigh County YLD
volunteered with the Miracle League
4

of the Lehigh Valley, an organization
dedicated to providing children with
special needs and other developmental disabilities an opportunity to play
baseball. In July, the Berks County
YLS took to the softball diamond to
compete in a friendly game against
more seasoned attorneys and judges.
The Berks County young lawyers
have also been keeping busy hosting speed networking events and
planning a bar admissions ceremony
for November 2012, while Lehigh
County young lawyers volunteered
at the Great Ambulance Chase 5K
and Family Fun Walk at the Lehigh
Valley Zoo and host regular monthly
happy hours at local restaurants and
fun venues such as the Blue Mountain Vineyards and Iron Pigs baseball
games.
The Northampton County YLD
has been quite prolific this past year.
In addition to planning a number of
different CLEs, including a very wellattended liquor law CLE that was followed by a tour of the Wyerbacher
Brewery, the Northampton County
young lawyers host monthly happy
hours, volunteered at MusikFest in
Bethlehem, arranged a golf outing,
Continued on Page 5
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participated in the Highmark Blue
Shield Walk for a Healthy Community, and organized a bar admissions
ceremony in December.

Zone 3 (Adams, Cumberland,
Dauphin, Juniata, Lancaster,
Lebanon, Perry, York Counties)
The Zone 3 Caravan was held on
Sept. 8, at the Vineyard and Winery
at Hershey. The package included an
enhanced VIP-level tasting, which
consisted of a full wine tasting, burgers and dogs on the grill, side dish-

es, souvenir glass and a tour of the
vineyard, along with volleyball for
those who wished to play. The event
provided a good chance for young
lawyers to mingle with other Zone 3
YLD members, and 1Ls from Dickinson were also invited to participate.
Zone 3 planned a number of “Wills
for Heroes” events this fall in various
locations across Zone 3:
• Sept. 8, Dauphin County —
Cindy Geib
• Sept. 10, York County —
Mac Brillhart
• Sept. 15, Dauphin County —
Christina Fisher

•
•
•
•

Oct. 20, Lancaster County —
Eric Rothermel/Cindy Geib
Oct. 20, Franklin County —
Kevin Taccino
Oct. 27, Cumberland County —
Kate Lawrence
Dec. 1, Lancaster County —
Eric Rothermel/Cindy Geib

Cumberland County YLD has dedicated a great deal of time to educational and philanthropic goals, arranging for speakers to come in to
YLD meetings to offer mini-sessions
in various areas of practice for new
Continued on Page 6

Zone 3
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attorneys, held successful Law Day
events in April and May that built on
the legacy of Martin Luther King Jr.
and his “I Have a Dream” speech, and
is organizing an “Adopt-a-Family”
program for Christmas, involving coordination of the donation and collection of gifts for children and families living in the domestic violence
shelter. The county’s young lawyers
have managed to enjoy a few social
activities as well, including organizing a mixer with Dickinson School
of Law and an outing to a Harrisburg
Senators baseball game with the Carlisle Young Professionals.
Franklin County YLD held its
wildly successful Law Day in May,
where over 100 middle school students enjoyed a mock trial, presided
over by the Judge Angela R. Krom,
and in which young lawyers were the
participants. The county’s young lawyers also enjoyed a bowling with the
judges event in April, hosted speakers on student loans and financial
planning, and have begun hosting
happy hour events approximately
once a month. The YLD is also raising money for the American Heart
Association’s Heart Walk, in which
it participates every year, and will be
handing our project KidCare kits at
Mercersburg Townfest.
Lancaster County YLD has been
volunteering for their local “Wills for
Heroes” events throughout the year,
organized a mixer with the Emerging CPAs section of the Pennsylvania Institute of CPAs, and organized
a team for the local YWCA’s Race
Against Racism this past year. Lebanon County YLD hosted a wonderful
dinner for the distinguished lawyers
(ages 60 +) in the county.

Zone 4 (Columbia, Lycoming,
Montour, Northumberland,
Snyder, Tioga, Union Counties)
Zone 4 held its caravan on Aug.
4, with a Williamsport Crosscutters
baseball game and picnic. The Lycoming County young lawyers are
also planning a pajama drive this fall

to benefit Lycoming County Children & Youth

roes” events, and volunteering at the
SPCA.

Zone 5 (Bradford, Lackawanna,
Luzerne, Monroe, Pike, Sullivan
Susquehanna, Wayne, Wyoming
Counties)

Zone 6 (Greene, Fayette, Washington, Westmoreland Counties)

Zone 5’s popular Oktoberfest
caravan was held at the Arena Bar &
Grill in Wilkes-Barre on Sept. 27, attended by members of the PBA YLD
from all across the commonwealth.
At the county level, Zone 5 lawyers have been keeping busy with
various social events. On March 21,
Lackawanna County YLD hosted the
annual St. Patrick’s Day Mixer with
Luzerne County YLD at Cooper’s in
Scranton, to which Monroe County
YLD was also invited to attend. On
May 5, the WB LLA hosted the annual Law Day dinner dance at the
Woodlands. On June 16, the Monroe County YLD hosted a mixer
for surrounding Zone 5 counties at
Bushkill Falls. On June 25, the Luzerne County YLD hosted the annual
“Dinner with the Judge,” and eight
judges were present for the cocktail
hour and sit-down dinner at Pazzo.
On July 13, the WB LLA hosted the
annual Summer Outing at Fox Hill,
featuring CLE, golfing and a seafood
buffet and dinner at night. This year’s
event had a record-breaking number
of young lawyers in attendance. On
Aug. 23, Luzerne County YLD hosted a summer mixer outdoor cocktail
hour with other Zone 5 counties at
the Woodlands. On Nov. 3 they will
host the Third Annual Microbrewery
Bus Trip. New attorney admissions
are for the WB LLA are on Dec. 13,
with the YLD holiday party following thereafter.
Zone 5 young lawyers are active
on the philanthropic side, volunteering at a soup kitchen, participating
in an Earth Day cleanup, helping
to organize the BLI guest bartending event to raise money for North
Penn Legal Services, volunteering for
Habitat for Humanity, organizing a
pajama drive, hosting “Wills for He6

This has been a very busy year for
Fayette County young lawyers, with
five of them (Michelle Dietz, Garnet
Crossland, Robert Harper, Bernard
John, and Ellen Terry) sitting on
the Fayette County Bar Association
board of directors. The YLD held its
Fourth Annual Mock Trial Competition in conjunction with Law Day on
April 27. President Judge Solomon
presided over a cyber-bullying case
presented by Albert Gallatin H.S. and
Geibel Catholic H.S. YLD member
Garnet Crossland was instrumental
in facilitating this event. Another
YLD member, Derek Illar, presented
a Lunch & Learn CLE to the bar on
“Life after Unemployment” on May
24. The YLD holds a happy hour on
the last Thursday of every month,
and is working hard to plan a “Lunch
with Judges” in the fall. Over in
Westmoreland County, the YLD held
a softball tournament between the
young lawyers and senior lawyers.
The attendance and the event itself
were a huge success!
Washington County young lawyers have been hard at work hosting
monthly happy hours, volunteering
at the PBA Statewide High School
Mock Trial Competition, competing
in the Rotary Charity Trivia Challenge (with a side battle against the
WCBA Senior Bar Team), attending
a night out at a Washington Wild
Things baseball game, organizing a
charity car wash, competing in the
annual YLD vs. Senior Bar Softball
Challenge, holding the Seventh Annual Minigolf Tournament and Wine
& Beer Tasting to benefit the Washington County Bar Foundation, and
volunteer bartending at Community
Action Southwest’s Olde Fashioned
Christmas at the Washington County Courthouse.
Continued on Page 7
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Click on this URL, www.pabar.org/public/yld/photos.asp, to see photos
from the Summer Meeting as well as other photos from various Zone Caravans.
Zone 7 (Clarion, Crawford,
Erie, Forest, Jefferson, McKean,
Venango, Warren Counties)

success and donations were received
with great appreciation.

Zone 7’s had a very successful
Caravan event on June 7 at the Presque Isle Downs and Casino. This
event was attended by young lawyers from Erie County and neighboring Crawford County. Zone 7 events
don’t often get such a turnout from
Crawford County, so they were very
pleased to have so many in attendance from that part of their zone.
Erie County Young Lawyers Section is eager to put on the first “Wills
for Heroes” event later this fall. They
have the support from the local bar
association and the chair of the Erie
County YLS, Denise Pekelnicky, who
attended the YLD Summer Meeting in Rocky Gap and attended the
“Wills for Heroes” training, will be
helping the Erie County young lawyers in getting this project off the
ground.

Zone 9 (Bucks, Chester, Delaware, Montgomery Counties)

Zone 8 (Bedford, Blair, Cambria, Fulton, Huntingdon, Indiana, Mifflin, Somerset Counties)
Zone 8’s Caravan was held on
July 26 at the Altoona Curve baseball
game and all those who attended
had a great time! Blair County YLD
has been holding a series of Lunch
& Learns to which all Zone 8 young
lawyers were invited, with presentations on fair housing law, InCite, student loan forgiveness and the topic
of choice by a court of common pleas
judge. Blair County YLD had teams
in the Blair County Respiratory Disease Center Walleyball Tournament
and Allegheny Lutheran Social Ministries Trivia Night this spring, and
hosted a pajama drive in June to collect pajamas and books to donate to
Blair County Children Youth and
Families. The pajama drive was a

Zone 9 held a caravan event in
conjunction with the Montgomery
County YLS at the Great American
Pub in Conshohocken on Sept. 9,
Both young lawyers and students at
the Philadelphia-area law schools
were invited to attend, and everyone
enjoyed an open bar and the free
food buffet (which included delicious coconut shrimp).
The Delaware County YLS has had
a busy year. In April, they attended
the Annual Judge’s Cocktail Party, at
which five new judge and three new
district judges were welcomed. The
Annual Phillies Game and Tailgate
Event took place in May; the Phills
lost, but it was a sold out event and
a great success for the YLS. In June,
YLS members presented two separate
CLEs at the Delaware County Bar Association Bench Bar Conference and
hosted the Annual Texas Hold ‘Em
Tournament. The YLS held a happy
hour at Diego’s Cantina and Tequila
Bar on July 19, and sponsored the Second Annual 5k Run/Walk to Benefit
the Philadelphia Ronald McDonald
House at Ridley Creek State Park on
Sept. 22. On Dec. 8, the YLS is hosting
a trip to the U.S. Supreme Court for
a group Admissions Ceremony. The
YLS’ Annual Christmas Party for Underprivileged Children is on Dec. 10.
In March, the Montgomery
County YLS collaborated with the
Boys & Girls Club of North Penn to
assist in rehabbing a local home for a
member of the community who had
fallen on hard times. In April, the
YLS organized and participated in
a “Wills for Heroes” event in Montgomery County and held a happy
hour in April for members of the Villanova School of Law who helped
7

the mock trial efforts in Montgomery County earlier in the year. The
YLS organized a free financial planning CLE in June specifically tailored
to the needs of young lawyers, and
held three happy hours this summer
for YLS members around the county.
On Aug. 7, the YLS competed in the
Annual Young Lawyer vs. Old Lawyer
Softball game, in which competition
the young lawyers pulled out an 8-5
win! The YLS also started its Fantasy
Football league at the end of August.

Zone 10 (Armstrong, Beaver,
Butler, Lawrence, Mercer
Counties)
Zone 10 is planning to host a
“Wills for Heroes” event in conjunction with the Butler County Bar Association. A Caravan event is also in
the works for this fall; more details to
come…

Zone 11 (Cameron, Centre,
Clearfield, Clinton, Elk Counties)
Zone 11’s Caravan took place on
Aug. 9 in conjunction with the Tussey Mountain Wing fest. Zone 11
Chair Jennifer White is working with
Clearfield County to help them plan
a “Wills for Heroes” event for the upcoming year.

Zone 12 (Allegheny County)
In the spring, the Allegheny
County Bar Association (ACBA) YLD
created and implemented the “Bar
Buddies” program. Recent law school
graduates from the University of
Pittsburgh Law School and Duquesne
University School of Law were paired
with YLD members in an effort to
Continued on Page 8
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help mentor and support the recent
graduates as they prepare and take
the Pennsylvania bar exam.
In April, the ACBA YLD Public
Service Committee hosted “Practicing Green” a multi-component
educational and service program. A
free CLE and lunch (with CLE credit) on transforming Pittsburgh area
brownfields was presented to ACBA
and ACBA YLD members. Attendees received a free flash drive loaded
with the CLE materials from PNC
Wealth Management. Additionally,
the “Practicing Green” award was
given to a Pittsburgh area law firm
that demonstrated exemplary commitment to implementing “green”
practices into its business model.
The Practicing Green program also
included a service day where ACBA
YLD members volunteered planting trees, cleaning public spaces and
beautifying Pittsburgh.
The ACBA YLD Member Services
Committee hosted its annual Scavenger Hunt in April. Teams of four
entered the competition hopes of
winning the grand prize, which included a gift bag with over $800 in
gift cards. Participants were given
clues that brought them to destinations all over the city of Pittsburgh
and required them to complete many
challenging and/or silly tasks. The
event concluded with a reception at
a local restaurant.
The ACBA YLD hosted its annual Project MVP in May. Participants
gathered on a Saturday morning at a
local Veterans Administration Office
to create more than 60 care packages
to send to U.S. troops serving in Af-

ghanistan. The care packages were
financed by a fundraiser held earlier
in the year and through direct donations from ACBA members. The care
packages included toiletries, snacks,
games and direct requests from service members (i.e. socks). Also in
May was a lunch and panel discussion hosted by the ACBA YLD Education Committee on iPad applications useful to young lawyers in their
practices — at which a free iPad was
raffled off — and a lunch and panel
discussion on the unique legal issues
facing individuals who are cohabitating.
In June, the ACBA YLD Member
Services Committee hosted a Young
Professional “Yappy Hour.” Over 15
young professional organizations in
the Pittsburgh area were invited to
eat, drink, win prizes and network.
The purpose of the event was to give
ACBA YLD members an opportunity
to start building their own professional referral relationships and to
practice networking. Approximately
100 young professionals attended the
event. All proceeds (approx. $2,000)
raised at the event were donated to
Hello Bully, a Pittsburgh-based animal welfare organization specializing
in the rescue and rehabilitation of
“bully breed” dogs. At the ACBA’s annual Bench Bar Conference in June,
the ACBA YLD Education Committee
hosted a CLE on real property tax assessment, which is currently an area
of particular interest in Allegheny
County.
In August, the ACBA YLD participated (both through sponsoring
and sending volunteers) to the ACBA

Backpack Project, which fills backpacks full of school supplies for hundreds of underprivileged students in
Pittsburgh.
Programs for the ACBA YLD include hosting its annual golf outing
at Birdsfoot Golf Club on Oct. 1, taking part in the Stepping Out Program
at Pittsburgh-area high schools to
educate students on the legal consequences of turning 18 and “stepping
out” as a legal adult, beginning its
new “What the Heck?” education series (presentations focusing on practical aspects of the practice of law of
particular interest to young lawyers,
the first of which programs will be
called, “So I Have a Judgment, Now
What?,” “What the Hell is ERISA?”
and “What the Heck is a Magisterial Judge?”), and hosting an Outof-County Judges Program where
Allegheny County young lawyers
are afforded the opportunity to meet
and mingle with the out-of-county
judges and begin to learn their courtroom practices and procedures. Additionally, every October the ACBA
YLD Member Services Committee
hosts “Rolling with the Judges” — an
evening of social networking, food,
drinks and bowling with judges from
the Allegheny County Court of Common Pleas, the Commonwealth and
Superior Courts, the Pennsylvania
Supreme Court, and the U.S. District Court for the Western District
(and bankruptcy court). This nationally award winning event offers YLD
members an opportunity to interact
with judges in an informal setting. n

Lawyers Concerned for Lawyers

Confidential assistance to lawyers, judges and their families for
problems with alcohol, other drugs, gambling, stress, anxiety,
depression, etc.

LCL Confidential Lawyers Helpline 888-999-1941
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How to Excel at the Basics
as a Young Lawyer
By Max Kennerly

Building a legal practice is simple: Find a mentor and then build it
the way you would build a cake store
or a plumbing business, through superior quality, exceptional customer
service, making calls and wearing
down your shoe leather. Get your
name out there and make it associated with quality.
But how do young litigators improve the quality of their representation? Let’s start with five basics.

1. What Not to Work On:
Outwitting Witnesses at Trial
You were sold a bill of goods by
Hollywood. As a young litigator, you
will not spend much time on trial;
you might only spend a couple of
hours annually actually questioning
witnesses in open court, and I guarantee you will not have a single Perry
Mason moment in which you win a
big case by outwitting a formidable
witness.
Don’t worry about it. You know
what real trial lawyers talk about
among themselves? How they learned
to stop playing tricks and start working on their persuasive methods, like
by developing case themes with their
evidence and by building credibility
with the jury. Take a look at the top
verdicts in Pennsylvania from last
year — do you think that, after deft
questioning by plaintiff’s counsel,
the defendants broke down on the
stand and admitted everything? Of
course not. Every last part of the case
had to be proven, piece by piece, to
the jury.
And how do you do that?

2. “Turn Every Goddamn
Page”
There’s some great journalism
and historical writing out there, but
there’s only one Robert Caro, only
one biographer who, 30 years after

the fact, can uncover proof that Lyndon B. Johnson’s election to the Senate in 1948 was stolen. He released
a new LBJ book this year, and in the
interviews for it, he explained something that his managing editor at
Newsday told him decades ago: “Turn
every goddamn page.”
“Turn every goddamn page” produces great journalism and historical works and it wins cases. It is now
your motto. Cases on TV are won
through brilliant, impromptu crossexaminations at trial; real cases are
won through dogged investigation
and by relentlessly investigating until you have both found and turned
every goddamn page. So how do you
do that?
First, ask your client to give you
every document he/she has and to
explain what each is. Second, serve
the opposing party with customtailored interrogatories and requests
for documents covering all of your
bases. You won’t get everything, so,
third, serve requests for admission
demanding they admit those documents are all the responsive documents. That will get you more, but
still not everything, so, fourth, notice
the deposition of the records custodian for the defendant, at their place
of business, with custom-tailored
document classes identified. Fifth,
when there, ask the deponent if he/
she is the most knowledgeable person about each class and, if not, ask
who is, and then get that person to
come down (remember, you’re already there and so are they), and ask
him/her, and keep going until you’re
confident you have everything you
can get.
Of course, you also need to scour
the Internet for more information
and to contact other attorneys who
litigated similar cases. It’s a laborious
process and it’s not necessary for every case, but you need to learn how
to dig for documents, and then, once
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you have them, how to develop the
patience to “turn every goddamn
page.”

3. Learn How to Take and
to Defend Depositions
It was a great line, but I think
Gordon Gekko misquoted Sun Tzu
on “every battle is won before it is
ever fought.” The closest Sun Tzu
said was: “Victorious warriors win
first and then go to war, while defeated warriors go to war first and then
seek to win.”
Let’s paraphrase: “Victorious lawyers win in discovery and then go to
trial, while defeated lawyers amble
through discovery and then seek to
win at trial.”
You need to know how to prepare your witnesses, when to plan
your depositions, what order to do
depositions in, what documents you
want them to bring, how to prepare
an outline, how to react to tangents
in the testimony, how to follow up
on new information learned, how to
handle obstructionist lawyers, what
kind of coaching at depositions is
sanctionable, and how to tell the
difference between dishonest and
knowledgeable, dishonest and ignorant, honest and knowledgeable,
and honest and ignorant witnesses.
Know the difference between known
unknowns and unknown unknowns.
You get better at depositions
by preparing for them, by doing a
lot of them and by taking time to
think about and to evaluate what happened at prior depositions. You don’t
have to re-invent the wheel, though,
and there are resources out there. D.
Shane Read’s recent Winning at Deposition is a good resource.
Learn the rules by heart and bring
a copy to the deposition anyway.
Do you know that under the federal
Continued on Page 10

Excel at the Basics
Continued from Page 9

rules when a lawyer can and cannot
instruct his/her client not to answer
on a basis other than privilege? Look
it up in Fed. R. Civ. P. 30(c)(2). Do
you know when you should call the
judge during a deposition in Pennsylvania state court? Look up your
county’s local rule 4007.1. You will
encounter these issues, I guarantee it.

4. Learn How to Write a
Brief the Judge Will
Actually Like
Every year hundreds of books
and thousands of articles are written
discussing the ins and outs of legal
writing. The most important point
is to make sure your writing actually
stands a chance of persuading somebody other than yourself. Write briefs
before they are due, let them sit for at
least a day and then go back to them
and try to read them as a stranger.
Remember how you ignored an issue

because it felt tangential and would
take a while to explain? That won’t
look like such a wise decision in retrospect. A day away from it will reveal your brief’s flaws and weaknesses.
Then heed to words of Judge Dale
Fischer, the poor soul tasked with the
FDIC/IndyMac case: “I don’t know
why lawyers do this, and there’s a lot
of them in the room so take heed,
all of you, language like ‘failures are
staggering,’ ‘violations of this magnitude rarely occur,’ ‘stunning display
of incompetence,’ ‘bitter irony’ and
‘breathtaking dereliction of duty’ are
not only unpersuasive, they’re somewhat annoying. I don’t have time for
rhetoric. … I don’t know whether
you stay up nights trying to think of
clever phrases, but trust me, no judge
that I’ve ever spoken to has ever said,
‘Boy, can that guy turn a phrase.’
They only say, ‘Boy, why didn’t he
get to the point.’ ”

Don’t turn phrases. State the
concrete facts and legal arguments in
your favor and get to the point.

5. Be Patient
When I turned 30, a fellow trial
lawyer told me, “When I turned 30,
I thought people would finally take
me seriously. When I turned 40,
they did.” This is a profession, not a
hobby. It takes time. The best time to
plant a tree is 30 years ago. The second best time is today. n
Max Kennerly is a trial lawyer at The
Beasley Firm. He writes regularly at his
website,
www.litigationandtrial.com,
and is a co-author
of
LexisNexis’
Pennsylvania Civil
Discovery (2d ed.,
2012).

MARK YOUR CALENDARS FOR THESE UPCOMING PBA EVENTS!
PBA Commission on Women in
the Profession Retreat
Nov. 2-3, 2012
Hotel Hershey, Hershey
PBA Board of Governors Meeting
Nov. 14, 2012
Holiday Inn East,
Harrisburg
PBA Committee/Section Day and
YLD Business Meeting
Nov. 15, 2012
Holiday Inn East,
Harrisburg
PBA House of Delegates Meeting
Nov. 16, 2012
Sheraton Harrisburg Hershey,
Harrisburg

PBA Family Law Section
Winter Meeting
Jan. 18-20, 2012
Westin Convention Center,
Pittsburgh

PBA Committee/Section Day and
YLD Business Meeting
April 11, 2013
Radisson Hotel Harrisburg,
Camp Hill

PBA Midyear Meeting
Jan. 30 - Feb. 3, 2013
St. Maarten, Netherlands Antilles

PBA Annual Meeting and
YLD Business Meeting
May 8-9, 2013
Wyndham Grand Pittsburgh
Downtown, Pittsburgh

Conference of County Bar Leaders and YLD Business Meeting
Feb. 21-23, 2013
Nittany Lion Inn, State College
High School Mock Trial
State Championships
March 23-23, 2013
Dauphin County Courthouse,
Harrisburg
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PBA YLD Summer Meeting/New
Admittee Conference
July 24-26, 2013
Toftrees Resort and
Conference Center,
State College

YLD Honors Cumberland County
Lawyer Christina M. Fisher
with Verdina Y. Showell Award
The PBA Young Lawyers Division
(YLD) presented its Verdina Y. Showell Award to Christina M. Fisher of
the Fisher Law Office, Camp Hill, on
July 25 at the Pennsylvania State Police barracks in Philadelphia. Fisher
serves as a coordinator of “Wills for
Heroes” programs in Cumberland
and Dauphin counties and also trains
coordinators in other counties.
The Showell Award recognizes
outstanding community service and
commitment to the “Wills for Heroes” program and is named in memory of the former lawyer with Exelon
Business Services Company LLC who
was an early proponent of the “Wills
for Heroes” program in Pennsylvania.
“For someone without a will,
state law determines who receives
property from an estate, leaving loved
ones with tedious paperwork and dif-

ficult decisions,” said YLD Chair Ja“Like Verdina Showell, Christina
cob Gurwitz. “Thanks to Christina places a high priority on providing
and other young lawyer volunteers, free legal services where they are
emergency personnel and their fami- needed most,” said McKenna. “We
lies have peace of mind
applaud Christina for bethat their wishes are
ing a model volunteer and
known and will be folfor helping to expand the
lowed.”
program into more PennThe PBA YLD adsylvania counties.”
opted “Wills for HeMcKenna said that
roes” in 2008 as one of
despite the inherently
its major community
dangerous nature of their
service projects. The
jobs, an overwhelmingly
program was initially
large number of emerbrought to Pennsylvagency responders — apnia by Daniel McKenna
proximately 80 to 90 perof Ballard Spahr, who
cent — do not have wills.
currently serves on the
“Wills for Heroes” events
Christina M. Fisher
board of the national
are held at the request of
Wills for Heroes Foundation, the leaders from police, fire and emernonprofit responsible for encourag- gency medical personnel organizaing national expansion of the pro- tions and/or at the request of county
gram.
bar associations. n

About ‘Wills for Heroes’

“Wills for Heroes” is an innovative
program because it brings lawyer volunteers directly to the first responders. Estate planning documents for
each participating first responder are
produced in about one hour.
The lawyer volunteers use laptop
computers loaded with a software
program designed specifically for
“Wills for Heroes.” Using this technology allows lawyers from all specialties to participate in the program.
Before each Wills for Heroes

event, participating first responders
complete estate planning questionnaires. This allows participants to
think through and talk about a number of important decisions with their
loved ones.
During the event, each participant meets with a lawyer volunteer
who inputs information from the
questionnaire into the software. The
lawyer reviews the draft estate planning documents with the first responder to make sure he or she understands and agrees to the plan.
The documents are then finalized, signed, witnessed and notarized
at the event so they are effective immediately.
The
Pennsylvania
program,
launched in 2009, depends upon the
efforts of generous lawyer volunteers
and its partners.
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The Pennsylvania Bar Association provides public relations, marketing and informational technology
support for Wills for Heroes Pennsylvania. The PBA YLD recruits lawyer
volunteers to participate in the program Ballard Spahr has named “Wills
for Heroes” as a public service project
and has donated funding, computers
and volunteers to support the effort.
LexisNexis provides free software and
development services to bar associations participating in the program
For more information about
“Wills for Heroes” and its Pennsylvania programs and to register as
a volunteer, visit www.pabar.org/
public/yld or call the PBA Young
Lawyers Division at 800-932-0311. n

COLUMN: Raising the Bar
Editor’s Note: “Raising the Bar” is a column written by rotating authors Anthony M. Brichta,
Andrew C. Eckert and Colleen A. Preston of Buckley, Brion, McGuire, Morris & Sommer LLP in West Chester.

Six Steps To Effective Litigation
By Andrew Eckert
Litigation is hard work when it
is done correctly. You could be faced
with the challenge of having to compile work and arguments that span a
few years into what might be only a
day or two of trial. You have to locate
witnesses and review deposition transcripts that were taken two years ago,
all while attempting to methodically articulate about eight different ways of saying, “It wasn’t my
client’s fault.”
Of course, litigation does not
have to be hard work. You can
have the facts on your side, show
up for trial and let the chips fall
where they may. This is a great
way to lose a case and a client.
What do you do when litigation ramps up? Here are some
helpful tips:

never know what documents or records will be pertinent to your trial so
again, be organized. Nothing destroys
a case faster than the distraction of
loose papers or disheveled red wells.
Losing the attention of the fact finder
or slowing the momentum on your
argument in any way is quicksand.

2. Be organized.
This should become habitual at
the commencement of every assignment. Be as familiar with your files
as you are with your case. Index, tag,
flag as necessary so that you can find
whatever you need in an instant. You

4. Be proactive,
not reactive.
One of the most helpful tools is
arguing the case from your opponent’s side. It is highly beneficial
to have an idea of any potential
opposing arguments that could
be posed. This practical preparation will set you up to rebut the
arguments tactfully and articulately, while also allowing you
to prepare your client for crossexamination.

5. Use your resources.

1. Know your case.
Knowledge builds confidence,
confidence nurtures credibility
and credibility wins cases. Bottom
line: you should always be the expert on your case and know it better
than anyone else in the courtroom. If
your opponent references the wrong
date, correct him. If she misstates a
fact, clear it up. A judge, jury or arbitration panel will know nothing
about the case. If you appear to be
the expert, they will start looking to
you for clarification on “what really
happened.” Nothing is more deflating to the other side than an attorney
who exudes expertise in their case.

and typically monotonously, having
a succinct and entertaining argument may swing the judge and jury
your way.

3. Know the opponent.
Since you may have spent two years
before you get to courtroom; time is
your ally if you use it properly. You
will spend time taking depositions,
discussing pretrial issues and talking settlement. Use this time to read
your opponent. It is like making a
playbook for your trial on behalf of
your client. Do the proper due diligence. Does he/she review the pleadings and prepare his/her client? Will
he/she coast on a client’s testimony?
Knowing that your opponent may
not sufficiently prepare his/her client to review all of the pertinent
medical records could be the catalyst
in blindsiding the client on crossexamination. If your opponent is
one to hit every point meticulously,
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In most cases, there is staff
on-hand to assist with your case
preparation. As you are committed to being organized and educated from the onset, you should
hold your staff to the same standards. If you can build a team that
is truly invested, you will produce
favorable results. Get your staff involved from the beginning. They will
have a better handle on the issues of
the case and will be more invested in
the outcome if they know the clients
you are all fighting for.

6. Use discovery.
Clients think of a “case” as the
courtroom. “We don’t need discovery. We have ‘right’ on our side.”
Worse, as a young lawyer you may
receive the cases that clients want
to win but do not want to pay for.
Clients want walk into the courtroom, tell their story and win. I try
to analogize discovery to the practice
Continued on Page 15

A Call to Young Lawyers:
Be Kind to Your Secretary
By Jessica C. Tully
You did it. After seven years of
higher education, taking and passing the bar exam, and applying and
interviewing for countless positions,
you’ve accepted an offer at a law firm.
Congratulations! You are now part
of a complicated business hierarchy,
replete with long-standing political
alliances and tensions, personality
differences and bureaucracy that, as
long as you do not make too many
missteps along the way, might take
you years to navigate while balancing
the demands of the partners against
your billable hour obligations. Overwhelming? Yes, unless, of course, you
make friends with your secretary.
As a junior associate at your law
firm, you are most likely provided
with a secretary, shared among several attorneys, to assist you with your
work. At the very least, there is a secretary or staff person in your office.
In order to foster efficiency, you are
charged with the task of establishing
a positive working relationship with
your secretary and staff. Never having had a secretary, you know that —
at minimum — he or she reports to
you and is there to assist you in completing your work. This is true. However, your secretary is also your greatest resource on the internal workings
of the firm and your relationship
with him or her can open doors to
partners, practice groups and even
potential clients.
If you are a person prone to placing value on hierarchy, however, you
might make a mistake in thinking
that you are more valuable or important to the firm than your secretary.
After all, you’re a lawyer who brings
in money for the firm and your secretary is, well, staff. This mindset is
not only unappreciated by all staff
persons everywhere, but it also will
not get you very far with the partners
at your firm, or in life, in general.
I have worked at two law firms
and have owned a business that employed secretarial staff. The No. 1

complaint I hear from staff persons is
about young attorneys. Staff members
often find that young attorneys are
cocky, arrogant, narcissistic and generally difficult to work with. Bear in
mind that there are many older partners that still request that their secretaries pick up dry cleaning, pay their
personal bills, order their lunches,
clean their car, etc., and yet the largest complaint is lodged against young
attorneys. Don’t be that lawyer.
While you should have pride
in what you have accomplished in
your short life, you should also be
very aware that you know practically
nothing about the internal operations of the law firm at which you’ve
been hired. Your secretary has most
likely been working at the firm for
much longer than you. She may have
even been around when the firm first
opened. He knows processes, forms
and deadlines for paperwork. She has
been witness to the temperament of
the senior partner down the hall. He
knows that the head of the group
that you so desperately want to join
tends to be easier to approach after
lunch. She knows that it’s better to
contact the IT guy via email rather
than his office phone because he’s
never there to check his voicemail.
Your secretary knows who
doesn’t like whom, who likes what,
and when and where to go when
something happens in the office. Do
not for one second entertain the notion that, because of your education
level or position at the firm, you are
any better or more important than a
member of the staff. Behaving in such
a way is not only disgraceful and distasteful, but it could easily cost you
your greatest resource at the firm,
and more importantly, your reputation. And, in the business of law, you
are nothing but your reputation.
You are best served by treating
your secretary with the same respect
and kindness you would give any
other associate or partner at your
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firm. If your secretary assists several
attorneys, ask her what she’s got on
her plate that day before giving her
a task. Even if you need her to complete the task regardless of her answer, your consideration of her stress
level that day will do wonders for
your relationship down the road. Be
well-mannered — always say please
and thank you. If you have a concern
over the quality of his work, do not
chastise him in front of everyone or
gossip about him in the office. Ask
him to come into your office and
express your concerns respectfully.
Give her a gift during the holidays
and a card on her birthday. If you
find that you are having difficulty in
establishing a relationship with your
secretary, look to the other attorneys
he assists or other members of the
staff. They might know something
you don’t. If, after having several
private conversations with your secretary, you believe it would be best
for her to be reassigned, talk with her
about it and take it to HR before tensions worsen.
As a young attorney, you should
be proud of what you have accomplished and humbled by all you have
yet to achieve. Do not lose sight of
yourself or the goals of your firm.
Know that each employee of the firm
has a specific function, and all employees are necessary for the firm’s
success. You have a responsibility to
your partners to bill your requisite
hours for the year and your secretary
is there to assist you. Fostering a good
relationship with your secretary and
treating all employees with respect
and kindness speaks volumes about
your character and will be noticed by
everyone at the firm. Being arrogant,
cocky and narcissistic, however, will
be noticed even more.
Jessica C. Tully is an associate with
Steptoe & Johnson PLLC. Tully’s pracContinued on Page 15

Widener University Students Concerned
with Food and Drug Laws
By Gerardina L. Martin
At Widener University’s School
of Law’s Delaware Campus, students
have joined forces to create a Food
and Drug Law Association (FDLA)
dedicated to creating awareness of
the important legal and health issues
surrounding the Food, Drug and Cosmetic Act within the Widener School
of Law and surrounding Wilmington,
Del., communities. Per its mission
statement, the FDLA raises “awareness in the areas of foods, drugs,
personal grooming products, and dietary supplements in order to foster
a deeper understanding in the community of the products they use on
a daily basis.” The association strives
to be a forum for students to discuss
legal issues of the Federal Food, Drug
and Cosmetic Act (FDCA), which are
regulated by the Food and Drug Administration (FDA).
Current FDA issues include innovation, globalization, food safety,
regulatory science, tobacco, transparency, medical countermeasures and
the Sentinel Initiative.1 Widener’s
FDLA endeavors to help community
members in the Widener and Wilmington areas make safe and healthy
informed decisions. For instance, the
FDLA is a support resource for those
suffering from food allergies. Members provide community members
with “valuable information specific
to the Widener School of Law Wilmington area and the contact information of local support groups specific to their allergy.”2 Other current
topics covered by the FDLA include
“concerns with over the counter contraceptives, tobacco products, disclosure of additives in foods, meat cloning safety, tanning salons, ‘medical
Botox spas,’ 1st Amendment issues,
chemicals in animal products, and
weight loss ‘miracle pills’ to name a
few.”3
The association’s founding member, Sara Alsaleh, is now a recent
graduate of Widener University and
took the bar exam this summer. Even

though her duties with FDLA as a
student are complete, she still strives
to increase membership, talking
with various classes throughout the
university. She endeavored to create
“a social and professional outlet for
those interested in food and drug law
issues and related topics” through
FDLA.4 Additional objectives of the
association include:
• To be the official representatives
of the students currently members of the Food and Drug Law
Association of Widener University School of Law to the law
school administration, faculty,
community and other persons
and organizations.
• To coordinate student activities
in the law school specific to food
and drug law and allergy awareness.
• To further academic achievement
through participation by members in the development and revision of legal education.
• To promote professional responsibility in the law school and legal profession.
• To promote awareness of food
and drug law within the community.5
Executive board elections are
held for the association each March.
Throughout the summer, the members plan activities for students and
the community. This year’s events
have included a food allergen cooking event where FDLA members cook
allergen-free dishes and provide information on conditions such as
diabetes and gluten allergies, how
to cook food for the conditions and
how to care for people diagnosed
with the conditions; a debate on a
current food and drug law-related issue; a healthy/allergen-free bake sale
for charity; a symposium on what
orphan drugs are, their benefits and
drawbacks, and ways to participate
in orphan drug trials; an annual
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continuing legal education program
to discuss the obesity epidemic and
possible consequences and remedies;
a community service event providing a nutritional education program
to local public schools; and a biotech
food event to present members of the
community with different biotech
foods to learn about and sample.
New technology emerges daily,
along with a variety of media outlets
and social media outlets. As young
attorneys, we will need to stay aware
of what can affect our clients, ourselves and our families beyond what
we see on TV and learn through Facebook and Twitter. The Pennsylvania
Bar Association’s Quality of Life/Balance Committee identifies “issues
in the changing marketplace that
adversely affect the lawyer’s ability
to balance their professional and personal life. The committee shall identify solutions to improve the quality
of life of lawyers and develop ways
to disseminate those solutions and
recommendations.”6 Quality of life
issues include food choices, the impacts of new drugs and how to live
with certain health conditions. The
FDLA at Widener University is a start
for students to get more involved in
their own health and wellness in order to maintain a balance and quality of life throughout their careers. It
is also a forum for discussing these
issues with other students and learning how to discuss them with future
family, friends, clients and others.
For contact information and more
information about the organization,
view the website at http://law.widener.edu/CampusLife/Activitiesand
Organizations/OtherDelawareOrganizations/FDLA.aspx.
U.S. Food and Drug Administration. 2012. Electronic. www.fda.gov/
default.htm. (last visited on Aug. 8,
2012)
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Gerardina L. Martin has been the interim
director of the Learning Assistance and
Resource Center at West Chester University for five years. She has an M.M.
in Piano Pedagogy, an M.A. in English
and an M.Ed. in higher education and is

currently working on her
J.D. at Widener University School of Law. She
is currently the assessment coordinator for the
Division of Undergraduate Studies and Student
Support Services at West
Chester University. She
serves as the treasurer and extended
division liaison for the Food and Drug
Law Association at Widener Law and is
on the Pennsylvania Bar Association’s
Quality of Life/Balance Committee.
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a team puts in before the game. The
courtroom is the game, discovery
is the practice. If done right, it can
help topple even the best opponents.
Does it guarantee victory? Absolutely
not. My softball team can practice
every day and night, we aren’t beating the Phillies. But if we practice day
and night, we might beat the Mets.
The point is that you need to practice to win and if you don’t use that
practice, even if you have “ ‘right’ on
your side” you may set your client up
for failure. A little time spent on discovery can go a long way toward se-

curing a victory against a formidable
opponent.
None of these tips guarantee a
win and the reality is that there will
be times when you do not have a
winning case. If you commit to the
little things, you will position your
case and your client to come away
with a favorable result. n
Andrew Eckert earned his Juris Doctor
from Villanova University School of Law
in 2006. He joined Buckley, Brion, McGuire, Morris & Sommer LLP in 2007,
following a clerkship with the President

Judge of Lancaster
County, Judge Louis J.
Farina. His practice
focuses on civil litigation, criminal defense
and personal injury
law. Mr. Eckert has
successfully litigated
cases at all levels,
including major jury
trials, bench trials and commercial arbitrations; as well as appellate matters
with the Pennsylvania Superior Court.

Be Kind to Your Secretary
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tice centers on serving the needs of natural resource development companies
operating in the Appalachian Basin with
respect to issues related to land and title.
Tully has been assisting companies operating in the Marcellus and Utica Shales
since 2008. She has

abstracted oil and gas titles and drafted
and reviewed title opinions for hundreds
of oil and gas titles in Pennsylvania,
Ohio and West Virginia. Tully owns an
oil and gas title search company and has
abstracted oil and gas titles in over 17
counties in Pennsylvania. Before joining
the firm, Tully conducted legal research
for and provided legal assistance to various natural resource development companies in northwestern Pennsylvania
15

on issues related to oil, gas and mineral
ownership and development under the
Allegheny National Forest.

I seem to have it made as a 37-year-old lawyer: partner with a “Big Law”
firm here in Pennsylvania, nice house in the suburbs with spouse and kids,
recognized as a solid producer by senior management. I can probably run
the table here until retirement in 25 years. Only one problem: I'm not really
excited and thrilled about staying here forever. Spoke to a few colleagues
and friends in confidence, and they stated, “You've got it good; be grateful
and stay the course.” What do you think?

Career

Corner

Sacrifices to becoming partner in a
large law firm: Is it worth it?

I’ve had the opportunity to counsel many lawyers over the past 20
years who outwardly seem to be on what may be called a “successful track” — but they are not happy. Although they may not be deDavid E. Behrend
pressed about the situation at work, the question arises: “Is this it?
Is this all there is for the next two-plus decades?” Some lawyers will
note honestly they are not getting the same gratification they did 12 years ago as an associate. Of course the
money/compensation is great, but the pressure today at the firm may be more business than professional
with each passing year.

There are probably more Young Lawyers Division attorneys who are right now considering their options,
career aspiration and work-life balance issues. As they move toward age 40, their priorities and values may
change. Maybe the lawyer wants to spend more time with his/her growing children, pursue a hobby or avocation or downshift to a different employment culture within or outside the practice of law. This is not a
sign of weakness, I explain to clients in my career consulting practice. My second son is executive director of
major gifts at an elite East Coast university business school. He was hired by the associate dean of development, a lawyer who had been with “Big Law” on the partnership track but who decided to alter his career and
is much happier for it. Yes, the external gratification is not as good as partner at his old firm, but he finds the
position in senior management at the university to be challenging and enjoyable. He is also able to schedule
personal and professional activities that he was not able to do previously in his role with the firm.
On my desk is a framed notation, which I have used with clients since leaving to start my own private career
consulting practice two decades ago. It says, “Read This At Your Own Risk.” We are about to urge you to take
more chances in life with your career. That’s not an easy thing to do for most people, yet it is important to
take risks in order to grow and experience life. Risks, however, can be tricky — not only hard to take but hard
to define. Maybe one is considering taking a chance with our career, when we are actually just playing it safe!
So, be sure you are really stretching yourself by trying this simple test. Add the word “what” to any career risk
you are considering. Are you risking anything real and valued — something you would mind losing? If you
don’t really care very much about what you might lose, you are not taking a risk. Chances are good that, win
or lose, you'll end up “status quo,” which is not necessarily bad, but it’s not the way to grow and earn some
of the special rewards that can be enjoyed by risk-takers.
If you were to read magazines such as Inc. or Fast Company, you would be amazed to see the number of young
professionals who have left the “comfort” of a career track to take on the career challenges they have — and
done so successfully. For some it is Act II in their career span, which has provided increased gratification.
Counseling lawyers through this soul searching is a process and commitment. Some lawyers over the years
have stayed or “put in their time” while others have made significant changes and, I believe, ultimately have
found happiness and joy in their work — again. Good luck! n
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Child Custody Rights and Restrictions
in Pennsylvania
By Todd Spivak
At age 21, during her senior year
in college, Shauna Prewitt was raped.
She became pregnant, opted to keep
the child, and had a baby girl.
Prewitt pressed criminal charges
against her attacker.
Her rapist responded by asserting
legal custody rights over their child.
Prewitt promptly withdrew her
criminal complaint. Her attacker
then followed suit by withdrawing
his custody petition.
“When no law prohibits a rapist from exercising [child custody]
rights,” says Prewitt, who is now a
Chicago-based attorney and women’s rights advocate, “a woman may
feel forced to bargain away her legal
rights to a criminal trial in exchange
for the rapist dropping the bid to
have access to her child.”
Astonishingly, in nearly every state, men who father children
through rape can assert child custody and visitation rights. Thirty-one
states offer no restrictions whatsoever.
According to Prewitt, raped women who are required to share custody
and visitation privileges with their
rapists may never overcome their
rapes. “Forcing a woman to repeatedly face her rapist, or reminders of
him, is likely to impede her recovery
process,” she says.
Pennsylvania ranks among states
offering rape victims the “most protection” against rapists who later
seek child custody privileges, according to several recent media reports.
But how much protection does
Pennsylvania actually provide?
“Pennsylvania is getting far too
much credit in the popular press,”
says professor Harry Gruener, who
heads the Family Law Clinic at University of Pittsburgh School of Law.
“Pennsylvania really hasn’t provided
much in terms of protection.”
More than 1,000 rapes were reported across Pennsylvania in 2011,

according to the FBI’s Uniform Crime
Report, which earlier this year broadened its definition of rape to better
reflect the scope and volume of rape
crimes nationwide.
But the true number of rapes
committed may never be known, as
rape is widely considered the most
underreported serious crime, says Alison Hall, executive director of Pittsburgh Action Against Rape.
Moreover, the conviction rate for
rape is significantly lower than for
other serious crimes. Of every 100 reported rapes, just two are prosecuted
and only five lead to felony convictions, according to the Rape, Abuse
and Incest National Network.
“Conviction rates for rape are
low because it’s usually a ‘he said, she
said’ situation,” Hall says.
About 25,000 women become
pregnant through rape each year, according to a study from 2000. About
one-third of women who conceive
by rape choose to raise the child,
says Prewitt, who in 2010 published
a scholarly article in the Georgetown
Law Journal on the limited legal protections afforded to women who be17

come mothers through rape.
Prewitt’s research revealed that
more than two-thirds of states have
failed to pass laws restricting custody
and visitation privileges of rapists
over their rape-conceived children.
“Pennsylvania,” says Prewitt, “is one
of the more protective states.”
But even Pennsylvania’s protections are limited.
Section 2511(a)(7) of Pennsylvania’s adoption law does not require
termination of parental rights in
cases of rape — it merely allows it.
“The rights of a parent in regard to a
child may be terminated” if “the parent is the father of a child conceived
as a result of a rape or incest,” the law
states.
Moreover, Section 2512(b) states
that termination of parental rights
can occur only if there is a step-parent willing to adopt the child. Thus,
in Pennsylvania, the mother must
find an adoptive parent for the child
in order to terminate her rapists’ parental rights.
In the 1981 landmark case Santosky v. Kramer, the U.S. Supreme
Court characterized a parent’s custodial right as a “fundamental liberty”
protected by the 14th Amendment.
“Before a State may sever completely
and irrevocably the rights of parents
in their natural child,” the Court
held, “due process requires that the
State support its allegations by at
least clear and convincing evidence.”
This standard is lower than the
“beyond a reasonable doubt” standard required for a criminal conviction.
If parental rights are terminated
in Pennsylvania, there is no further
obligation to pay child support. “You
become like a stranger to the child in
the eyes of the law,” says David Herring, a professor of child welfare law
at University of Pittsburgh School of
Law.
Continued on Page 19

Techniques for Effectively Dealing with Clients:
It Comes Down to Communication and Documentation
By Susan M. Green

Last time I checked, a psychology course is not required in order
to graduate from law school. Yet,
the heart of our profession is dealing
with clients, many of whom seek our
assistance at the very worst times in
their lives. Clients are in the midst
of divorces, litigation, selling a family home or grieving the death of a
loved one. Some individuals turn to
lawyers for more positive assistance,
such as drafting contracts and starting businesses, but even those clients
can let their emotions get the best of
them. As attorneys we must be armed
with the skills to effectively handle
different personalities and emotions
while achieving successful outcomes
for our clients.
This article explores just a sampling of the different types of clients
you will encounter in your practice,
as well as various techniques to work
with these clients.
The obsessive clients are easy to
pick out because they are calling and
emailing at all hours of the day and
night. These individuals often insist
upon in-person meetings even when
a simple issue can be resolved with a
phone call or an email. These personal visits are often unproductive. Obsessive clients can be extremely demanding of a single attorney’s time.
They expect the lawyer to handle every aspect of the case, including making copies and affixing postage. In
addition, obsessive clients may have
unrealistic expectations of their case
and will look to blame the attorney
when the impossible does not happen. My favorite characteristic of the
obsessive client is when the client
tries to handle parts of his/her own
case. The client take actions that he/
she thinks are appropriate to speed
up the case but actually hinder the
entire process by duplicating something that has already been accomplished or by inserting further confusion into a communication that the
attorney is handling.

A few techniques are important
in order to handle these micromanaging, obsessive clients. First and
foremost, do not make promises that
you cannot keep. It is so important
to manage expectations before the
client imagines some ideal solution
that is impossible to achieve. As a
corollary, document everything of
consequence that you utter to this
client. Keep track of emails and follow up all phone conversations and
in-person meetings with confirming
letters. Written documentation will
provide the client with a road map of
actions you plan to take (which may
cut down on the incessant emails
and phone calls), and you will also
maintain a record of advice you have
given to this client, just in case he/
she takes a contrary action that results in a negative consequence. For
the client who expects the attorney
to do everything, introduce him/
her to the other members of your
firm. This way when this client interacts with your team on the phone
or in person, he/she will not feel as
though he/she is being cast off to an
administrative staff member. That
employee will be someone the client has met and interacted with. Finally, for those obsessive clients who
are charged hourly, your invoices
must provide very detailed descriptions of the work you have entered
on the file. The clients who waste
so much of your valuable time will
be the same individuals who scrutinize and question each billing entry.
If you start by providing them with
very comprehensive billing records,
there is less room for them to contest
charges.
These techniques are also useful when dealing with another type
of client: the professional, or worse,
a fellow attorney. Obviously, we all
specialize in different fields of law
and none of us can be experts in all
fields, so it is not unusual for attorneys to have other attorneys as cli18

ents. Even though their areas of expertise do not coincide with yours,
they will attempt to act as though
they are knowledgeable about your
field. The same thing happens with
financial planners, accountants and
other executives. These clients are
typically easy to spot. However, if
you don’t catch on right away, here’s
a clue: they will make it clear that
you should be grateful they are retaining you. They will let you know
that they are more familiar with the
situation than you are and they may
even suggest possible solutions to the
legal issues for which they seek your
expertise. Clients who are also attorneys will often expect fee reductions,
yet may end up costing you as much
as those obsessive clients.
As with obsessive clients, you
must put everything in writing for
clients who are attorneys or other
professionals for two main reasons.
First, they may, like the obsessive
client, set out on their own course
that contradicts what you are doing.
Secondly, you must put your retainer
agreement and billing schedule in
writing because these are just the
clients to expect courtesy discounts
and to overanalyze bills. It will also
be important to set boundaries in
writing regarding the scope of your
legal representation as well as your
relationship. Even though you may
have a personal relationship with a
fellow attorney or professional, your
relationship regarding the matter for
which you are retained must remain
professional. Just like other clients,
these clients need to know that they
will not receive special treatment
and that you will not necessarily respond to their phone calls on a Saturday night, even though you have a
personal friendship with them.
A third type of challenging client
is the confused client. This client is
often elderly, but not always. Sometimes confusion results because a cliContinued on Page 19

Child Custody
Continued from Page 17

Under Pennsylvania’s new child
custody law, conviction for rape is
one of the 30 enumerated criminal
offenses — the so-called “dirty 30”
— that judges must consider when
making custody determinations.
But again, judges have discretion as
to whether to grant a rapist custody
rights, based on what is in the child’s
best interests.
Pennsylvania’s custody law states
that judges must consider criminal
charges — not just convictions —
when determining if a child custody
arrangement poses a risk of harm to
the child.
“We’re not going to be stupid
and give custody to a rapist,” says
Allegheny County Common Pleas
Judge Kathleen Mulligan, who has

been assigned to the family division
for nearly 20 years.
But Prewitt says it can happen.
For instance, a rape victim may
be forced to interact with her rapist
for months or even years if a custody
hearing precedes the rape conviction. By the time the father is eventually convicted of rape, Prewitt says, a
court may find that it is in the child’s
best interests for the father to have
custody rights because he has established a parental presence with the
child.
In Pennsylvania, even a parent
convicted of murdering the other
parent may still enjoy custody and
visitation rights so long as their child
“is of suitable age and consents,”
according to Section 5329(b) of the

state’s custody law.
“So dad could kill mom, and a
court could grant dad custody if the
child expresses a preference to be
with dad,” Gruener says.
In cases of rape, however, the
child need not be “of suitable age” or
consent to the custody arrangement.
The judge decides. n
Todd Spivak, a
former investigative reporter
twice nominated
for the Pulitzer Prize, is a
Pittsburgh-based
family law attorney and owner of Spivak
Law Firm, which can be found online at
www.spivaklawfirm.com.

Communication and Documentation
Continued from Page 18

ent is hard of hearing or possibly is
from another country and has trouble understanding you. The confused
client will repeatedly ask you the
same questions and will have trouble
articulating his or her concerns.
The best way to communicate
with a confused client is to slow
your speech and speak clearly and
loudly. Use simple terms to explain
concepts. If you use complicated
legal terms your client will not understand and you will appear to be
trying too hard to impress them. Be
patient and repeat yourself as many
times as necessary. Use eye contact as
much as possible. An effective tool is
to ask the client to repeat back to you
what you said so that you can ensure
that he/she heard you correctly. And,
finally, as always, confirm everything
in writing.
Many of the above-described
techniques can also be used to han-

dle clients who are angry, passiveaggressive or in denial. Like the other
clients described above, these clients
will often interfere in their case and
obstruct its progress. Angry clients
may project their anger onto their attorney. These clients may blame you
when outcomes are not favorable.
Many of the techniques discussed
above can diffuse hostile situations
with these clients.
Clearly, many of these techniques overlap. The most important,
recurring, theme is: document, document, document! Every communication ought to be confirmed in writing in order to outline goals, manage
expectations and define boundaries.
Additionally, you are ethically required to keep your client reasonably
informed. Even annoying clients
are entitled to responses from their
phone calls (within reason)! Always
remember the importance of com19

munication. Clients are always happier when their attorneys contact
them periodically, even if the status
of their case has not changed. And
happy clients tell their friends, so
even if just for the sake of engendering new business, always communicate with your clients! n
Susan M. Green practices estate planning
in southern New Jersey. Contact her at
susanmarygreen@
gmail.com.

The Ethical Issues of Cloud Computing
By Seth R. Tipton
We’ve all been there. It’s 7:30,
you’re tired and ready to go home.
Your confidential memo to the client
that you’ve worked on all week is due
tomorrow morning, but it’s fine. All
that’s left is proofreading. No need to
print it and make handwritten edits
— you’re Generation Y. You’ll proofread on your iPad from the comfort
of your couch. That’s the beauty of
technology. You save the most recent
version and email it to your Gmail
account to download later. After a
quick a sigh of relief and
a gratifying yawn, you’re
out the door, grinning at
the thought of a weekend
with this memo in the
rearview mirror.
Back at your apartment, you log into your
Gmail account and panic
sets in. The memo’s not
there. You check your sent
mail file and, to your horror, find that by misspelling your email address,
you’ve inadvertently sent
the memo (and its confidential contents) into the
digital abyss.
For young lawyers, the
use of a Web-based email
for client files may be unremarkable. As this worstcase
scenario
demonstrates, however, lawyers
using these types of services risk violating a myriad
of professional standards with something as innocuous as a typo. Fortunately, however, the Pennsylvania
Bar Association Committee on Legal
Ethics and Professional Responsibility (the “Committee”) recently addressed the thorny ethical issues
raised by cloud-computing and Webbased email in Formal Opinion 2011200. Perhaps more importantly, the
Committee offered a thorough list
of practical solutions that attorneys
should undertake to ensure future
compliance.

Cloud-Computing
For those lawyers who doubt
their use of cloud computing, consider that it is simply a “’fancy way
of saying [that] stuff’s not [saved]
on your computer.”1 In fact, it is far
more ubiquitous than many realize.
For example, the use of “Gmail, Yahoo!, Hotmail ... AOL Mail ... Google
Docs, Microsoft Office 365, or Dropbox” is cloud computing.2 As any
user of these services knows, their

convenience and popularity is due to
the fact that the data stored on them
can be accessed from any device with
an Internet connection. That convenience is also their vulnerability, as
in many cases the data is stored “on
another company’s servers, possibly
all over the world.”3
As attorneys switch to cloud
computing, an increasing volume
of confidential data and communications may be stored in servers far
outside of the attorney’s physical
control. Due to these concerns and
“[r]ecent ‘cloud’ data breaches ...
20

causing millions of dollars in penalties and consumer redress,” the Committee set out to answer a simple
question: “May an attorney ethically
store confidential client material in
‘the cloud’?”4

The Rules of Professional
Conduct Implicated by
Cloud Computing
Before answering that question,
the Committee listed a surprisingly
long list of relevant Rules of
Professional Conduct. Chief
among these rules was the
duty of confidentiality set
forth in Rule 1.6.5 As the
Committee explained, “[i]t
is vital for the promotion of
trust, justice and social welfare that a client can reasonably believe that his or her”
confidential data “is kept private and protected.”6
The Committee also noted that the duty of general
competence
encompasses
“methods and procedures.”7
Although a lawyer may
choose how to maintain files,
she must adequately protect
against the dangers that accompany storage. In the
same way that confidential
files must not be placed in
a damp basement, a lawyer
must ensure that their cloud
computing or web-based
email account is properly “maintained, organized and kept confidential.”8
A file often includes the client’s
confidential documents. The Committee was careful to point out that
when these files are converted into
digital documents they retain their
status as client property.9 Rule 1.15
requires the attorney to “appropriately safeguard” this property “depending on the nature and sensitivity of the property.”10 Therefore,
Continued on Page 21

Cloud Computing
Continued from Page 20

while it might be acceptable to store
a publicly-available court document
on a Web-based email account, the
opposite is likely true for a client’s
confidential financial data.
Cloud computing also presents
issues of informed consent. Due to
the risks of security breaches, “it may
be necessary, depending on the scope
of representation and the sensitivity
of the data involved,” to obtain the
client’s informed consent prior to
digital reproduction of the client’s
files.11 In certain situations, therefore, an attorney might be required
to inform the client as to the “nature
of the attorney’s use of ‘cloud computing’ and the advantages [and]
risks endemic to online storage and
transmission.”12
Finally, because cloud computing “can be seen as an online form
of outsourcing,” it implicates Rule
5.3 and the responsibilities an attorney has to monitor nonlawyer assistants.13 Beyond ensuring that the
third party is generally competent,
attorneys may have to require the
cloud computing host to agree to
abide by the professional rules that
govern attorneys.14

What Defines ‘Reasonable
Care’ in the Context of
Cloud Computing?
As the foregoing demonstrates,
cloud computing implicates a dizzying array of potential ethical pitfalls. Rather than adopt specific rules
which might have been “difficult, if
not impossible” to draft given the
rapid advances in technology, the
Committee adopted a rule requiring attorneys to exercise reasonable
care to maintain the confidentiality
of client information and safeguard
against possible breaches.15 Further,
the Committee made a series of recommendations.

Many of the suggested measures
are commonplace for young attorneys, such as backing-up files, installing a firewall on the attorney’s
network, creating strong passwords,
accessing only secure wireless networks, and avoiding the type of inadvertent disclosure that the young
associate committed earlier in this
article.16 Other recommendations
may require additional software or
training. Many attorneys may not
know how to properly encrypt data
before storing or sending it or how
to “[i]mplement[ ] electronic audit
trail procedures to monitor who is
accessing the data.”17 Moreover, few
attorneys may have a plan to quickly identify and notify clients in the
event of security breach.18
The Committee also suggested
interaction with the cloud computing provider. Although these criteria
should be reviewed by every technologically-savvy attorney, they generally suggest that attorneys (1) ensure that the provider complies with
the rules governing the professional
practice of attorneys and (2) investigate the integrity of the provider’s
storage system and procedures.

Conclusion
In sum, cloud-computing offers
the advantages of “mobility, flexibility, organization and efficiency”
to young attorneys.19 However, due
to the vulnerabilities caused by the
proliferation of clients’ confidential
data, young attorneys eager to move
data into the cloud should take the
time to review the road map offered
by the Committee. n
PA Bar Ass’n Comm. on Legal
Ethics and Prof’l Responsibility, Formal Op. 2011-200 (2011), at 1 (quoting Quinn Norton, “Byte Rights,”
Maximum PC, September 2010, at
12).
1
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How to Select a Corporate Trustee for a
Self-Settled Special Needs Trust
By Kristen L. Behrens
When charged with the task of
counseling a family through the experience of creating a Self-Settled
Special Needs Trust following the
conclusion of a personal injury action, the family will often look to
their attorneys and their knowledge
of the industry to help select the
trustee.
The complex and frequently
changing requirements of Special
Needs Trust administration makes
the selection of a corporate trustee
especially challenging. A corporate
trustee must possess considerable experience in the maintenance and operation of Special Needs Trusts.
The Social Security Act, which
recognizes Special Needs Trusts, is silent on the type of trustee that may
be selected. However, the Rules of
Civil Procedure in Pennsylvania require that where an injured party is a
minor or incompetent and the estate
is in excess of $25,000, a corporate fiduciary must be used (Pa. R.C.P, Rules
2039 and 2264). For-profit corporate
fiduciaries, such as trust companies
and banks, will generally accept accounts valued in excess of $250,000;
however, some corporate fiduciaries
have account minimums of $1 million or more. For accounts less than
$250,000, there are non-profit organizations, such as The ARC, that will
accept smaller trust accounts.
The selection of a corporate fiduciary does not in and of itself guarantee that the Special Needs Trust will
be properly managed. There are corporate fiduciaries that are excellent in
their administration of Special Needs
Trusts, while others have little or no
experience. Substantial mistakes can
be made if the corporate trustee does
not possess the qualifications of administering a Special Needs Trust.
These mistakes can result in the loss
of medical assistance and Social Security benefits. These mistakes can
be expensive and time-consuming to
correct.

A corporate trustee must be wellversed in consulting with attorneys,
the courts and the disabled individuals and their families. The trust officer is perhaps the most vital component of the trust relationship. The
trust officer must fully comprehend
the trust document, local rules and
tax strategy. Additionally, the trust
officer should be diligent about the
maintenance of trust records, bill
payment, investment of assets and
trust inventory. The trust officer will
be required to make critical decisions
relating to the needs of the individual while balancing the preservation
and distribution of the assets. The
trust officer must often weigh the
needs of the beneficiary with both affordability and common sense from
an independent perspective.
The right corporate fiduciary will
provide both peace of mind and financial security. Family dynamics
and the stability of the life of the
beneficiary are prominent aspects in
the administration of a Special Needs
Trust. As a result, the trust officer’s
abilities and experience are especially important. First and foremost,
the trustee should take the time to
introduce himself to the beneficiary
and the family. Trustees should get
to know the needs of the beneficiary,
the financial situation and the future
goals of the trust. These considerations are all influential in the longterm administration of the Special
Needs Trust.
Families and individuals should
have a high level of comfort when
deciding on both the corporate trustee and the trust officer. The individual and family should question the
firm’s experience specifically in administering Special Needs Trusts. The
trust officer’s individual education
and experience should also be examined. The nuances of Special Needs
Trust administration require trust
officers to be dedicated and committed to the practice. The trust officer
22

will follow the trials and tribulations
of the beneficiary and their family
through many ups and downs.
The professional management of
assets is another important component in the selection of a corporate
trustee. Every professional investment manager must follow the Prudent Investor Act statute. Each state
has its own Prudent Investor Act statute. This statute requires investment
and portfolio managers to consider
a variety of factors when choosing
the appropriate investment strategy.
These factors include inflation and
deflation, taxes, liquidity and diversification. The overall financial goals
of the portfolio should be a primary
consideration of the investment
professional. These financial goals
should be long term. The investment
strategy should stretch for the beneficiary’s lifetime. This might mean
10, 20 or even 50 years. Every effort
should be made to preserve and even
grow the assets held in the Special
Needs Trust.
When speaking with the portfolio manager, it is important to ask for
details of the overall money management strategy, as well as how that
might compare to the money management strategy of the particular
Special Needs Trust account. The corporate fiduciary should provide track
records of investment performance.
They should also understand liquidity needs and be aware of potential
large purchases, such as handicap accessible vehicles and real estate.
The selection of a corporate trustee can be difficult, but it is important
to do your homework and choose
wisely. Above all, the beneficiary and
the family should feel entirely comfortable with both the company and
the trust officer charged with handling a Special Needs Trust. n

Continued on Page 24

Getting the Most Out of What You
Don’t Know
By Maria C. Janoski
As a young attorney, what you
don’t know is just as important as
what you do know. The trick is to
cultivate what you don’t know so
that you can learn it and then add it
to the list of things you actually do
know. Following are some tips I’ve
come up with based on my experiences as a law clerk and as a young
attorney.

1. Don’t pretend to know
things you don’t know.
This tip sounds simple, but it can
be challenging, especially when everyone else in the room appears to be
intimately acquainted with a topic of
discussion. The good news, however,
is that senior attorneys do not expect
you to know everything. Unless they
reside in the Twilight Zone, they did
not hire you for your well-honed expertise in a particular practice area.
Consequently, they will not find your
lack of knowledge shocking. To the
contrary, they will likely be shocked
and suspicious if you pretend to have
heard of cases and legal theories that
are not taught in law school.

mentors, but it is more likely due to
the fact that we are all very busy. My
asking the “stupid” questions, and
their answering them, often saves
time and helps prevent having to
redo work because I have misunderstood something. Trust me. Senior
attorneys would much rather answer
your “stupid” questions than have to
deal with a problem created because
you refrained from asking the questions in the first place.

2. Ask questions, even the
‘stupid’ questions.

3. Alert the senior
attorneys to what you
don’t know.

I put “stupid” in quotation marks
because we’ve all repeatedly been
told that “there is no such thing as
a stupid question.” That said, you
should ask the senior lawyers any
question you need to in order to
understand the assignment. This includes the “stupid” questions. Don’t
worry. No one will laugh at you. I
have asked the senior attorneys at
my firm dozens of “stupid” questions
over the years, and not a single one
of them has ever actually laughed at
my questions. (They may have wanted to, but no one did.) This may be
because I have the good fortune to
work with an amazing group of attorneys, all of whom are very patient

This tip dovetails with asking
questions. Although some of them
may seem like legal gods, senior attorneys are not psychic. They don’t
know what you know and what you
don’t know, and they are too busy to
guess at it. Therefore, you must tell
them. When a senior attorney mentions a legal theory you have never
heard of before, politely ask him or
her to explain it to you quickly. If
a senior attorney uses a term you
have never heard before, ask him or
her to repeat it and, if necessary, to
spell it for you and then either ask
for an explanation or go look it up.
If a senior attorney tells you about a
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specific case, ask for enough citation
information to allow you to look it
up for yourself. In other words, you
need to flag for the senior attorney
what you don’t know. Although,
as I stated previously, the senior attorneys do not expect you to know
everything, they will (especially if in
a group) forget that you are not yet
fluent in the language of their specific practice areas. You must assume
responsibility for understanding the
conversation by alerting them to the
things you need clarified.
Depending on the setting, you
may not always be able to ask a question or seek clarification immediately.
For instance, your senior lawyers will
probably not appreciate you interrupting meetings, depositions, hearings, trials, etc. Fortunately, looking
the part of a lawyer requires us to carry legal pads around with us. This is
handy in such situations because you
can make note of things you don’t
understand and questions you would
like to ask. Then, afterward, you
should ask the senior lawyer if he or
she has a few minutes to answer some
questions. Most senior attorneys are
happy to answer questions and appreciate that you have written them
down because it saves time.
Continued on Page 24

Special Needs Trust

What You Don’t Know

Continued from Page 22

Continued from Page 23

4. Make the most of a
captive audience.
It is a well-known fact that senior lawyers are busy and that their
time is valuable. Many senior lawyers enjoy sharing their knowledge
and mentoring young attorneys but
are handicapped by the 24-hour time
limitation within each day. Consequently, if you are lucky enough to
travel somewhere with a senior attorney, be sure to make the most of
it. The chances are pretty good that
if a senior attorney invites you to a
deposition, conference, hearing, etc.,
you will need to drive somewhere together. When stuck in a car with you,
a senior attorney pretty much has
to talk to you. Do not spend the entire drive playing with your iPhone.
Make conversation. Ask questions.
Ask for a war story. Senior lawyers
love telling war stories. You should
exploit this because such tales are

frequently interesting and typically
well told, and you can usually pick
up a few practice pointers. War stories also make for a more enjoyable
car ride, especially if you are traveling a distance. Car rides are an excellent opportunity to mine the brains
and experience of senior attorneys
for knowledge of both the law and
how to practice law. Do not waste
such an opportunity. Also, if you are
lucky, you may even discover that senior lawyers are people too and that
some of them even have decent taste
in music. n

Kristen L. Behrens
concentrates her practice area in special
needs planning and
personal injury settlement consulting at
Begley Law Group.
Behrens earned a
bachelor of science in
business administration at the University of Mary Washington and a law degree
from Drexel University.
She is licensed to practice law in
Pennsylvania and New Jersey. She can
be reached at kbehrens@begleylawgroup.
com.

Maria Janoski is a
first-year associate at
Williams Cuker Berezofsky LLC. Before
law school, she worked
as a legal assistant
and legal secretary. She
earned her J.D. from Widener University
School of Law in Wilmington, Del.

Practice Support.
The Pennsylvania Bar Association has a variety of services to
support you in your law practice.
•
•
•
•
•

Lawyer Referral Services for the Public
Claims Repair Hotline
Consumer Legal Information Pamphlets
Court Opinions
Ethics Hotline
For more info about these services,
call the PBA Member Service Center at 800-932-0311.
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Two Questions to Ask Yourself Before
Starting A Law Firm
By: Jordan Rushie
Maybe you’ve just finished
law school or you’re finding it
hard to find a good job, or perhaps you’re working in a large
firm but sick of billable hours
and firm politics.
At first glance solo practice
sounds great! Keep your own
hours, take on your own clients, make money and spend
more time with your family ...
right?
Slow down. Starting a law
practice is not easy, and it’s
not for everyone. It can be rewarding but it also has risks
and pitfalls.
As a relatively young lawyer with my own law firm, I would
urge you to ask yourself these questions before you try and go out on
your own:

1. Why do you want to
start your own law firm?
You have my assurance that starting your own law firm is not a way to
get rich quick or make a lot of easy
money. It is also not a recipe to spend
more time with your family. If you’re
currently working for a law firm,
there is a good chance that starting
your own firm will lead to working
more hours — often for less pay.
Starting a law firm is tough.
Money is inconsistent (especially at
first); you are responsible for everything, right down to the toilet paper,
it’s expensive and the hours can be
incredibly long. It takes a tremendous amount of dedication to run
your own firm. You get burnt out
from working all the time but you
can’t dump off the slack on someone else. Without a staff, vacations
are difficult because you don’t have
associates to cover your hearings or
paralegals to check your email.
But there are upsides when you
run the place: no firm politics, take
a half-day when you feel like it, take

on the clients you want, reject the
ones you don’t like, work from home
without permission, choose your
own hours (I like to start late and
work late), and wear whatever you
think is appropriate to work. You’ll
never come into work and find out
you’ve been laid off or fired. Unlike
at most law firms, you can have a
Twitter account or write blog posts
without approval. It’s also nice to
handle matters from the intake to
the conclusion, and make a difference in someone’s life.
If you value independence, freedom to be selective about clients and
risk taking, you might like solo practice. But when you run the place, you
will spend many, many, many hours
working, and it won’t always pay off
financially.
Are you willing to starve — sometimes — for freedom? Can you afford
to starve for a little while or do you
need a guaranteed steady income?
There is absolutely nothing wrong
with having a traditional job with a
steady income. Even more so if your
family situation warrants it, or you’re
a young attorney just learning the
ropes.
Candidly, there are days when I
wake up and say “I miss working full
time for my former law firm job.”
Don’t just throw away a good legal
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job to indulge your interests or
because you think solo practice is the “promised land” of
fun. It’s not.
Bottom line: starting your
own firm has its upsides and
downsides. Not everything is
bad about firm life. Not everything is great about being
on your own. Whether you
should start a law practice depends on what you want out
of life and your own circumstances. Starting a law firm is
not a recipe for easy money or
to have more time to spend
with the family, but the independence it offers is both
great and scary.
That out of the way, if you decide
you still want to start your own practice, next ask yourself this:

2. Are you in a position to
start a law firm?
To quote George Harrison, “It’s
gonna take money, a whole lotta
spending money, it’s gonna take
plenty of money, to do it right child.
Its gonna take time, a whole lot of
precious time, its gonna take patience and time, to do it, to do it, to
do it, to do it, to do it, to do it right
child.”
On the one hand, it is never the
“right” time to start your own law
firm. You won’t wake up one day and
find that all the stars have aligned.
However, you can position yourself
to succeed by making sure you have
enough money, experience and cash
flow in order to start a firm.
The biggest mistake most startup law firms make is beginning undercapitalized.
Startup costs vary. Factor in how
much office equipment you own
(scanner, printer, office space, furniContinued on Page 27

Time Management: The Essence of Success
By Ami Patel

While I am not presumptuous
enough to claim to know all of the
challenges new lawyers face, I do believe law school has given me a sneak
peak as to what some of those challenges are. And I believe law school
has helped me prepare to face those
challenges head on.
Law school offers many
different avenues to prepare
for your first few years as a lawyer, while you are still learning the ropes. Classroom lectures and conversations with
professors and guest speakers
all offer a strong foundation
for what to expect upon passing the bar exam and entering
the workplace. This is an area
where many people overlook
one of the most important
lessons learned in law school:
It’s not just about learning the
law, it’s about learning to become a lawyer.
Since the first day of orientation at law school, professors, guest lecturers and older
students have passed on advice and tips on not only how
to succeed in law school, but
also on what to expect upon
becoming a lawyer. While that
advice has varied from person
to person, there are two consistent themes: the need for
strict time management and
the importance of maintaining a healthy balance between your
work life and personal life.
In law school, students must learn
how to manage multiple assignments
and readings in an environment
that is completely foreign to the average person’s college experience.
Professors’ long-winded lectures
are replaced with fast-paced discussions among students in the Socratic
method of teaching. Minor, inconsequential readings that supplemented
those lectures are replaced with long,
intricate readings that form the basis
for the next class. Classroom time
changes from that where the major-

ity of learning is done to that where
you test your understanding of the
material you read the night before,
and learn your strengths and weaknesses in the process.
In order to be prepared for this
drastic change between college and

law school, students have to learn
how to allocate their time so that
they can be prepared for every class.
Learning to prioritize is crucial for
accomplishing the level of preparedness necessary. It is very important
to sit down at the beginning of the
week and make a list of every assignment and note when those assignments are due. It’s important for students to complete their assignments
as early as possible so they aren’t
rushing through them at the last second. This allows them the chance to
review their assignments before class
to make sure they have as thorough
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of an understanding of the material
as possible when class begins.
While this might not seem like
much, it pays off in the long run. It
means students never have to rush at
the last second without a firm grasp
of the material. It gives them comfort
in knowing that their work
will never pile up and they
won’t be forced to rush during
the last few weeks of school.
When other students are playing catch up, the student with
superb time management
skills can prepare for finals
earlier and use that head start
to his or her advantage.
The advice to strike a
healthy
balance
between
schoolwork and personal life
may sound silly and contrary
to what most people think of
law school, where you have
to work 24/7 and not have a
personal life, but it is crucial
to students’ development into
successful lawyers. While law
school and being a lawyer
is undoubtedly a huge time
commitment and must be a
top priority, it is also important to have a life outside of
law school and the legal profession.
In order to strike this balance, it is important to pay
strict attention to sound time
management principles. In order to have a life outside of school,
students need to not only budget
their time for school work, but also
for personal time. Law school is not
like college where time spent with
friends often was more than time
spent in the library.
Time with friends has to be budgeted just like study time has to be.
If a student slacks on either schedule,
it messes up the entire time management system. Of course when push
comes to shove, school time takes
Continued on Page 27

Time Management
Continued from Page 26

priority.
But through all the long hours in
the library, the time spent updating
outlines and all the other things involved with being successful in law
school, it is hugely important to have
something to look forward to break
the monotony of the daily grind.
Whether it is going to the movies
with friends, watching television or
going for a run, a favorite activity
gives you something to look forward
to and provides an outlet to relieve
the stress that builds up throughout
the day.
Law school is hard. People say
it all the time, and it is hard to find
truer words. Graduating from law
school is a long and arduous journey.
But proper time management and
making a commitment to striking
a healthy balance between school
life and personal life not only make
the journey more than bearable,
they also prepare you to deal with
the challenges that await after law

school.
What does all this law school stuff
have to do with the challenges facing
a new lawyer? The short answer is
everything. Time management skills
are needed to complete assignments
given to you by senior lawyers, legal
memos, research projects and briefs,
as they will all be on your desk. The
stress of completing those tasks will
far exceed a 30-page reading for estate planning or family law. The same
time management principles that
you honed in law school will become
invaluable. You will know how to
create a plan, stick to it, budget your
time and tackle that seemingly endless mountain of work.
And again, those same principles will allow you to have a life
outside of work. They will give you
time to spend on hobbies and with
friends and loved ones, all of which
are needed to have a healthy, wellrounded life.
It may have been said more times

than you care to hear and it may
sound so incredibly simple and obvious that it is often overlooked, but
managing your time successfully and
dedicating part of your time to having a normal life are necessities both
in law school as well as in the legal
profession. Heed that advice and you
will be on your way down the road to
a long career as a successful lawyer. n

need to have money coming in continually to cover your bar dues, taxes, malpractice insurance, phones,
health insurance, etc.

when you think you’ve worked long
enough, work a little longer.”
For further reading, check out
“Should I Start a Law Practice” on
Philly Law Blog. There are also good
books by Jay Foonberg, Carolyn Elefant and Spencer Aronfeld that offer
great advice. n

Ami Patel is currently a third year student at Widener University School of
Law – Harrisburg. She spent the summer
between her first
and second year
studying abroad
in Australia and
is interested in
corporate law.

Starting a Law Firm
Continued from Page 25

ture, telephone, etc.). Then figure out
how much you need. You will also
need to account for office space, malpractice insurance, Internet, taxes
and unforeseen expenses. That, plus
living expenses (mortgage, groceries,
cable, Internet, car payment, student
loans, etc.), is what it will cost you to
start a law firm.
The exact amount of money you
need varies depending on your situation. The short answer? A lot. Between $15,000 and $30,000 if you
want to do it right. You can do it on
the lower end if you have a working
spouse. If you plan on taking contingent fee cases, you will also benefit
from having a line of credit.
One huge question: Who are
your clients? Do you have clients,
or at least practice areas that clients
will hire you for? It’s not just enough
to cover your start-up costs, you also

3. Finally, do you know
what you’re doing as a
lawyer?
Starting a business is hard enough
as is. Taxes, supplies, cash flow, etc.
The more experience you have as a
lawyer, the more time you can focus
on developing your business. Plus, if
you don’t know what you’re doing,
what value are you giving your clients anyway? I do not recommend
starting a law firm right out of school.
My former boss gave me some great
advice when I told him I was considering starting a law firm: “Work for
someone as long as you can. Then,
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Grandpop’s Machine Gun in the Chest:
Part I of II
By Joshua Prince
What does an attorney do when he/she is
confronted with the fact
that grandpop died and
in his chest is a gun? This
issue faces estate attorneys quite frequently, especially in pro-gun states,
such as Pennsylvania.
While most attorneys not
proficient in firearms law
or firearms in general will
handle the transfer of a
typical firearm properly,
an issue arises when the
firearm,
unbeknownst
to the attorney, is a machine gun. This fact can
lead to one’s client being
convicted of possession of an unregistered firearm, punishable by up to
10 years in prison, $250,000 in fines
and the forfeiture of the weapon and
any “vessel, vehicle, or aircraft” used
to conceal or convey the firearm.
Any attorney working with an
estate must determine whether there
are any firearms in the estate. After
determining that there are firearms
in the estate, the attorney must verify whether the firearm is a revolver,
bolt action, semi-automatic or fully
automatic firearm — that is, a machine gun — which fires more than
one shot per single pull of the trigger. The distinction is crucial. While
the most well-intentioned attorney
would call upon a Federal Firearms
Licensed (FFL) dealer to make the determination, such an interaction may
not be in the client’s best interest. An
attorney, for issues to be discussed
shortly, should take all possible measures to determine the character of
the weapon(s) in the estate.
Machine guns are governed by
several laws, too vast to delve into
for purposes of this article. The main
statutes are the National Firearms
Act (NFA of 1934), the Gun Control
Act (GCA of 1968), and the Firearms
Owners Protection Act (FOPA of

1986). The definition of a machine
gun is “[A]ny weapon which shoots,
is designed to shoot, or can be readily restored to shoot, automatically
more than one shot, without manual
reloading, by a single function of the
trigger.” While the Bureau of Alcohol,
Tobacco, Firearms and Explosives
(BATFE) contends that a machine
gun must be registered in the National Firearms Registration and Transfer
Record (NFRTR), various documents
entitle a person to lawfully possess a
machine gun, and because a person
working at or for the BATFE may have
lost or destroyed such documents, a
machine gun that is “lawfully possessed” may not appear to be lawfully registered. A conflict may arise
because the BATFE takes the position
that if it cannot find a registration
record in the NFRTR, the firearm is
considered contraband and is subject
to seizure and forfeiture by the BATFE. Machine guns known as DEWATs
(Deactivated War Trophies) are problematic because 1) they may or may
not be registered, 2) BATFE destroyed
the records for some DEWATs and 3)
there is at least one case in which the
BATFE used the same documentation
to determine that the same DEWAT
was contraband as well as lawfully
possessed.
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Thus, once a determination is made
that the firearm is a
machine gun, the attorney is advised to
search for the registration paperwork of
the firearm, since it
is not unusual for a
registered weapon not
to be in the registry.
If the attorney is unable to find the registration, he or she is
advised contact the
BATFE to determine
the weapons status;
however, this should
be done by an attorney experienced in dealing with the
BATFE and NFA matters. This inquiry
should be accompanied by documentation showing the executor’s or
administrator’s authority, under state
law, to represent the decedent and
dispose of the decedent’s firearms.
Although ATF is prohibited from disclosing tax information, which all
NFA registrations are, the ATF may
disclose the owner information of
the firearm, to persons lawfully representing registrants of NFA firearms.
If the NFRTR does not show the
weapon to be registered, the BATFE
will request the administrator or executor of the estate to contact the local
BATFE field office so that the weapon
can be destroyed. While most good
intentioned attorneys would comply
with the BATFE’s request, one may be
doing a disservice to his/her client.
The value of the most inexpensive
registered (also called “transferable”)
machine gun ranges from approximately $4,000 to nearly $400,000,
and many are typically worth from
$8,000 to $20,000. The value of the
parts to some of these weapons may
be just as valuable.

Continued on Page 29

Grandpop’s Machine Gun
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In some cases, if the facts are unclear, complicated or deviate from
a situation the BATFE regards as
straightforward, the attorney may
wish to consult with heirs and retain
the services of an attorney who is
experienced in NFA law. This would
be advisable in cases where 1) lawful
heirs regard the firearm as a family
heirloom and/or 2) the firearm is particularly rare or valuable and could
provided needed funds to the estate.
While BATFE typically desires
to dispose of the entire weapon, including parts, which in themselves
are not machine guns, if it is finally
determined that the firearm is contraband, the BATFE will allow the
receiver of the weapon to be destroyed. “The preferred method for
destroying a machine gun receiver
is to completely sever the receiver
in specified locations by means of a
cutting torch that displaces at least
one-quarter inch of material at each
cut location.” However, “A machinegun receiver may also be properly destroyed by means of saw cutting and
disposing of certain removed portions of the receiver.” The BATFE has
published required standards for the
destruction of specific machine-gun
receivers. Destroying the receiver enables the estate to sell the “parts,”
which could constitute a significant
amount of money.

As an alternative to its destruction, the estate may donate the weapon to a qualified museum. Museums
are accustomed to such transfers and
will usually handle the contact with
the BATFE and the transfer of the
weapon. The downside is two-fold: 1)
the estate will not receive any money
for the weapon nor the sale of the
parts and 2) if the BATFE establishes
a new amnesty period to render the
NFRTR accurate and complete, the
estate will have irrevocably surrendered possession of the firearm. An
amnesty is a possibility, given the
recent determination by the Department of Justice Office of Inspector
General, that ATF routinely adds firearm registrations to the NFRTR after
being presented with registration paperwork by firearms owners and assumes the NFRTR is in error.
The issues of firearms in estates
can be daunting, especially to those
with little or no knowledge of current firearms laws, and recent legal
developments regarding the accuracy
and completeness of the NFRTR. As
our veterans of the World Wars begin
their journey into the next life, the
issues of war bring-backs will surface,
requiring that more estate attorneys
deal with the complex legal issues
that they entail. Moreover, attorneys
must be cognizant of the real possibility that what the heirs believe are

just firearms, may actually be machine guns. More disconcerting is
the fact that the BATFE has known
since at least 1981 — and reaffirmed
in a 1998 audit of the NFRTR by the
Treasury Department Inspector General — that more than 100,000 NFA
firearms, which include machine
guns, are registered to deceased persons, yet the BATFE has failed to take
any action. In this author’s opinion,
the BATFE must institute an immediate amnesty, authorized by the attorney general, to ensure the accuracy
and completeness of the NFRTR. n
Joshua Prince is an
attorney with the
Firearms
Industry
Consulting Group, a
division of Prince Law
Offices PC, where he
practices in the area
of firearms law, handling cases at the federal and state level for federal firearms
licensees (FFLs/gun dealers), ranges/
clubs and individuals. At both the federal and state levels, he actively defends
the Second Amendment of the U.S. Constitution and Article I, Section 21 of the
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CALLING ALL WRITERS!
The YLD At Issue editors are now accepting
1. The subject matter should be relevant to Pennsylvania young lawyers.
2. Articles should be no longer than 1,200 words in length. Longer articles may be considered
to run as a series.
3. All submissions must include a short author biography at the end of the article and must
be accompanied by a digital photo (300 dpi resolution preferred) of the author for publication.
4. Electronic submissions (MS Word) are acceptable and preferred. Please transmit electronic submissions to Jonathan Koltash at jokoltash@pa.gov.
5. Articles are due no later than January 15, 2013.
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Should Young Lawyers Be Working for Free?
By Mike Handley
Like many law students I have
basically been on a two-year long interview. Two months into law school
come the mock interviews to prepare
you for your 1L summer interview,
the first real legal interview you will
ever have. Then there are the actual
1L summer internship interviews
that begin in November or December. During the 1L summer some students interview for an internship in
the fall of your 2L year. In the fall of
your 2L year you begin interviewing
for your 2L summer, and maybe an
internship for your 2L spring. After
the 2L summer some students look
for a 3L fall or spring internship,
and of course most start looking for
a clerkship, fellowship, internship or
full or part time attorney position for
after graduation.
By the end of the 3L year most
students have looked at hundreds
of job postings, from White House
internships to local one-attorney
non-profits. They have been on dozens of interviews and sent out more
resumes and cover letters than they
care to admit.
And when you look at that many
job posts and intern requests they
start to run together. However I have
come across two that really stood out
to me, and while I’m sure the posters believe they are a win-win, they
are doing far more harm than good
to young lawyers they think they are
helping.
Both these postings were quite
similar and read something like this,
“Are you a young attorney without a
job? Do you want to work for a great
place? Do you want to work on real
cases and make a real difference? If
so, come work for us, for free, alongside real attorneys.” Basically, these
employers are asking for attorneys
to come work for free; doing the
same job, for the same hours, with
the same bosses and expectations,
that their colleagues are, except they
are expected to do it all for free. Of
course they tell you the benefits are
many; real work, make a difference,
invaluable experience, fun atmo-

sphere, free coffee and so on.
While it is clear these employers have no bad intentions and are
struggling in the same economy that
most individuals and companies are,
asking young lawyers to work for
free is in no way beneficial. This is
much different than asking for free
interns while they are in law school.
Interns haven’t graduated and need
to be closely watched to make sure
they are doing everything properly.
Interns are also very limited to what
they can do since they are not yet attorneys. They also aren’t paying back
education loans and don’t have to
worry about a career. For them, the
experience really is worth it. But for
someone who has graduated, experience doesn’t pay the bills.
Asking for young lawyers to work
for free really can only make things
worse for the young lawyers of our
generation. Young lawyers working
for free right alongside other lawyers
getting paid for the same job could
lead to many problems. Employees
expect to be paid the same salary
for the same job. So imagine how a
young ambitious attorney would feel
when not only are they not paid the
same for the same work, but they are
paid nothing. This could easily lead
to animosity toward coworkers and a
stressful or perhaps even hostile work
place. Imagine how a typical lawyer,
who is even more competitive than
your average employee, may react
when he gets reprimanded with his
coworker, knowing that he is doing
it all for nothing, while his coworker
has a salary and benefits?
Another downside of young lawyers working for free is that these
employers are not forced to find creative solutions to pay young lawyers.
There are many other solutions out
there that employers could find to
help share the burden of the down
economy and consider the needs of
the young lawyers in the community. However if young lawyers are
willing to work for free, employers
don’t need to find those solutions,
because the young lawyers are the
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ones making all the sacrifices. Not
paying young lawyers also of course
means less overall paying jobs available and of even more competition
for them. With fewer and fewer jobs
available there aren’t many employers out there that need more lawyers.
And if the few there are can get lawyers to work for free, it makes it even
harder to find paying positions.
Getting young lawyers to work
for free is not only directly financially burdensome since the employer is
not paying them, but it is also indirectly keeping young lawyers from
earning a living. If you are working
full time you don’t have much time
to try to find a paying job. You don’t
have time for contract or part-time
work that may pay. And you also
don’t have time to make your own
work, network, start a solo practice,
review documents for a big firm, or
the many other ways a licensed attorney can make a living.
While I am sure there is no illwill on behalf of the two employers
whose postings I came across, and
they are just trying to survive like
everyone else in this economy, I do
think they are too quick to put all the
burden on the young lawyer, instead
of trying to come up with a solution
that could be mutually beneficial.
Experience is always a good thing,
but at what cost? n
Mike Handley is a
3L at a Philadelphia
area law school. He
interned for a senior
judge at the Philadelphia Criminal Justice
Center, as well as at
a local non-profit during his 1L summer.
He was a summer associate at a midsize law firm in the Philadelphia area
after his 2L year. He plans on working
for the federal government upon graduation. His interests are international and
civil rights law. He is a member of the
ABA, PBA and Philadelphia Bar Association.

LLM: The Right Choice for Young Attorneys?
By Christopher G. Gvozdich

Don’t Mention It
A managing director at a legal
recruiting firm revealed that some
of his colleagues counsel attorneys
to steer clear of mentioning an LLM,
or Master of Laws degree, on their resumes. Elie Mystal, of the blog Above
the Law, when discussing young
lawyers who cannot find a job out
of law school who turn toward the
LLM route, was even more blunt saying, “[w]atching a kid get an LLM
degree is like watching a recovering
drug addict fall off the wagon after a
personal setback.” The major theme
in these views regarding LLM degrees
is that they are still not worth the
time they take in today’s legal market. I feel that this is an unfortunate
way in which to view an LLM degree.
These views choose to focus on the
notion that when one legal recruiter
responds in the negative to the question of whether they have ever had
a firm ask for someone with an LLM
degree, that the case is closed and
LLMs are worthless unless they are a
tax LLM from Georgetown or NYU.

What is an LLM?
An LLM is an internationally recognized postgraduate law degree. It
is not just a degree for international
students and attorneys to get. It is a
degree focusing on a specialized area
of law designed to give the student a
more detailed understanding of that
region of the law. All of you reading this know that an LLM degree is
not required for the practice of law
in the United States and most countries throughout the world. However,
knowing what LLM stands for and
whether or not it is required still does
not answer the question, what is an
LLM?
This is a question that plagues
many legal scholars. Is it a bridge
to a more specialized understanding of the law or is it merely a timewaster designed to bury students in
more debt than they already have?

Although there are programs that
fall squarely into the latter category, it is my opinion that most LLMs
fit into the category of the former.
Many of the programs available are
run by top-tier law schools such as
NYU, Georgetown, The University
of Alabama, UCLA and others. These
programs range in areas from international law to business transactions
to elder law. A quick review of these
programs unearths a rigorous curriculum taught by top faculty across the
country.

In Defense of the LLM
So why choose an LLM? There
are countless reasons. It is commonly
thought that firms do not care about
LLM degrees in their hiring. But let
me pose a question to all of you. If
there are two candidates applying to
a major Pennsylvania firm with similar qualifications and experience,
but one has an LLM from a top law
school, can you honestly believe that
the hiring attorney will not take that
into account or that the candidate
with more education will be at a disadvantage?
Another common criticism of
LLM degrees is that they are cashgrabs by law schools designed only
to further bury students in their already mountainous loan debt. A response I propose to this is that getting an LLM degree is a financial
sacrifice that each student needs to
choose whether or not to make. It is
true that the vast majority of young
attorneys are entering the workforce
today with law school debt. An older
attorney once told me that he looks
at young attorneys and debt this way,
“you spent three years in law school
and bought a house with a mortgage,
except that house hangs on the wall
of your office in the form of your
law school diploma.” Therefore, I
agree that an LLM is another costly
endeavor, albeit not nearly as costly
as three years of law school that will
further add to student debt. How31

ever it is not naivety to argue that
the benefit of gaining more specialized knowledge in an area of the law
that a young attorney wants to learn
more about outweighs over the long
run the financial burden it may cause
in the short term.
Another big issue often raised
with LLM degrees is time. How will a
young attorney have the time to get
an LLM, work, interact with family
and have a social life? Many traditional LLMs are at major law schools
and therefore if you are working, require proximity and a firm willing
to give you time to complete your
studies. This can be a hassle, but it is
done by young attorneys across the
country. However, a new alternative
for young attorneys in a time-crunch
is the online LLM. Many people still
reference “online school” with negative connotations. But it should
be plain to see that online school
is no longer a “school” set up by a
fly-by-night operation, but rather a
legitimate learning experience. An
online search turned up nearly 50
online LLM programs. Examples
of some of the law schools offering
these programs are NYU, Northwestern, Connecticut and others. Many
of these programs are not taught in
the traditional online manner, but
rather are taught using technology
that provides online, real-time learning in which students see a professor
as they teach and are able to interact with the professor and other students via various forms of technology. Many of these schools indicate
that they welcome, and sometimes
even require, the students to come
to the university for testing, research
and to simply be a part of the university community while still allowing
the students to work and/or search
for work.

The Right Choice
So after reading this, most of
you are probably of the impression
Continued on Page 33

Networking in a small market
By Jennifer White

When I was in law school, I remember hearing over and over again
about the importance of networking.
At the time, I did not see the benefit
in networking. I thought that networking would be boring and uncomfortable, and I wasn’t alone it that
thought.
After law school, circumstances
took me from Pittsburgh to a small
town and a small legal market to
which I had no connection. My first
job out of law school was a judicial
clerkship for a court of common pleas
judge. While clerkships are valuable
experiences, mine also meant that I
needed to find employment once my
clerkship expired. Finding employment in a small market can be quite
difficult under the best circumstances. Finding employment in a small
market when you have no local connections can seem futile.
I was still wary of networking,
but, while clerking I noticed something about attorneys that I had not
noticed in the past. In a small town,
all of the attorneys know each other.
They know about the families of their
colleagues. They know about the
charity work and associations their
colleagues belong to. They know
that a certain attorney is “Buck” even
though his name is Joe. More than
that, I noticed that these things mattered.
My first real networking experience was practically forced upon me.
The president judge in our county
“strongly encouraged” clerks to participate in American Inns Of Court. I
reluctantly signed up, fearing that my
social awkwardness would make me
stand out like a sore thumb. When I
went to the first meeting, I was greeted by a friendly group of attorneys
who treated me as a colleague and
not as someone beneath them. They
offered to help with any questions I
had. At Inns of Court I learned a lot
of practical attorney knowledge, but
more importantly I learned that my
fellow attorneys were just normal and
(generally) friendly people.

That first experience gave me the
confidence to dive head first into
networking. Fueled by the need to
find a job in a small market where I
had absolutely no connections, I decided that I would try to engage in as
many networking activities as possible. I began attending local bar association meetings. I became active in
the PBA YLD. I went to local “lunch
and learn” CLEs even when I did not
need the credits. I joined Leadership
Centre County, an organization that
identifies those who are, or would
like to be local leaders.
Once I began the dreaded networking experience, I actually enjoyed it. I learned how to make small
talk. I began to run into the same
attorneys (and other professionals)
who had similar interests. I made
friends. I also made contacts.
I was eventually offered a job
at a local firm. I remember my first
few weeks very well. Practicing after clerking was very stressful. There
were so many practical things I just
didn’t know, and while the other attorneys in my firm were often happy
to help, sometimes I needed an answer quicker than they could get it to
me.
So, I started to do something. I
picked up the phone. I called an attorney I met through Inns of Court
to ask a question about a medical
malpractice case. I remember that
first call well. I was nervous. I was so
sure that the attorney would be annoyed that I was taking time out of
her day to ask something that I could
have found out myself (although I
had searched for a good long time before I called). The odd thing was that
not only did she not seem annoyed,
she seemed to genuinely want to
help. She didn’t know the answer,
but found someone I could call who
did know the answer. That attorney,
too, was helpful and seemed happy
to help.
I found myself having legitimate
legal questions stored up for bar association meetings, and a room full
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of attorneys who were happy to answer those questions. I have called
attorney and other professionals I
met through my networking efforts
countless times, and I have never
had someone seem like they were annoyed at my questions.
Now that I have a legal job without an expiration date, I still participate in networking activities. I have
come to enjoy them, and I still call
the people I have met through networking if I need help. I even get a
few calls from attorneys asking me
for advice, and I have a few clients I
met through different organizations
and events.

Tips for Networking for a
Young Attorney
1. Network with attorneys. American Inns of Court, bar association
meetings, PBA YLD Caravans. Volunteer with Wills for Heroes, take advantage of pro bono activities. Even
if you are not looking for employment, getting to know the local bar
is always a good idea.
2. Network in a wider market. Young
Professionals groups, Kiwanis, Lions Club, local leadership programs.
While networking in your profession
is important, remember that if you
are in a small town, getting to know
people is important. You will learn
which financial professionals you
can work with or recommend, which
contractor will show up to do work if
you need it, and where to look if you
want to hold an event.
3. Participate. Bring something to
the table. Don’t just show up and
sit in the corner. While you always
hope to get a personal benefit out of
networking, don’t show up if that is
your only goal. Bring ideas to meetings, participate in volunteer activities, volunteer for leadership positions.
4. Create your own networking
event. Recruit an attorney softball
Continued on Page 33

Networking
Continued from Page 32

team or help organize a charity flag
football game. If you don’t have a
young professionals group in your
area, start one. Talk to your local bar
YLD chairperson if you have one, if
not, ask to be that person.
5. Behave. Often times networking
activities will include alcohol. Know
your crowd, and your limits. It might
be acceptable to have a few drinks at
a Young Professionals meeting but
one drink at a bar association meeting is probably a good limit. You are
there to make a good impression, not
relive your college days.

6. Talk to new people. It is easy to
talk to the same people every time
you show up. Try to talk to at least
one new person every time you go to
an event.
7. Just do it. The hardest thing for
someone who is wary of networking is just showing up the first time.
Once you make it through a few
events, you will realize it is not as bad
as you might have anticipated. n
Jennifer White graduated from the University of Pittsburgh School of Law in
2007. She is currently an attorney with

Goodall & Yurchak
PC in State College.
She practices primarily estate planning.
Over the years she has
been an active member of The Wilkinson-Campbell Inn of
Court, The Centre County Bar Association, and the PBA. She is currently the
Zone 11 chair of the PBA YLD. She graduated from Leadership Centre County in
2011, and recently coordinated a “Wills
for Heroes” event.

LLM
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that I am now going to instruct all
young attorneys across Pennsylvania to go out and apply for an LLM
degree. This is mistaken. Each individual attorney has to weigh the pros
and cons and decide for themselves
whether an LLM is something they
want to pursue. The vast majority
of attorneys do not pursue an LLM,
yet go on to have distinguished and
successful careers. Therefore, to say
an LLM is necessary would be a fallacy. However, to argue that an LLM
degree is “worthless” is an overstate-

ment. My personal opinion is that a
young attorney should never cease
in the quest to gain a broader understanding of the law and that further
education is never a bad thing. n

St. Maarten

Christopher G. Gvozdich is an associate
with Gvozdich Law
Offices,
Ebensburg,
Cambria
County,
where he practices
in the areas of com-

mercial transactions, business/corporate law, real estate, estate planning/
administration and general civil litigation. Gvozdich is currently pursuing an
LLM in business transactions from the
University of Alabama School of Law.
He is the chair of the Cambria County
Bar Association’s YLD and is a Zone 8
Delegate to the PBA House of Delegates.

PBA 2013 Midyear Meeting
January 30 - February 3, 2013

The Westin St. Maarten Dawn Beach Resort & Spa
St. Maarten • Netherlands Antilles
Mark your calendars and watch for more information.
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Introducing the PBA Bar Leadership
Institute Class of 2012-2013
By Susan Etter
The Pennsylvania Bar Association
(PBA) Bar Leadership Institute (BLI)
looks to the future of the organization by developing well-informed,
committed leaders who will serve
the PBA for many years to come. It
familiarizes participants with the
day-to-day operation of the association, provides a foundation on governance and policy issues and introduces the participants to PBA staff
and resources.
Perhaps the best way to really understand the value of participation in
the BLI is to listen to what past members share about their experience.
“Participation in the Bar Leadership Institute has provided me with
an ‘insiders’ view of the PBA. It afforded me with an opportunity to
participate in meetings and events
where I would not otherwise have
been able to participate. I was able
to witness, first hand, issues being
raised by members of the PBA and
the process by which they were discussed and voted on by the Board of
Governors and House of Delegates. I
had an opportunity to meet and interact with key members of the PBA
to learn how they achieved their
positions within the PBA. The BLI
brought the information we read
about on the PBA website to life.”
And another BLI class member
shared, “This program is beneficial
for young lawyers aspiring to achieve
leadership positions with the larger
bar as it will provide unparalleled networking opportunities, information
about governance structure, exposure
to sensitive issues and much more.”
“The Bar Leadership Institute
showed me how important it is to become an active member of the PBA. It
is essential that attorneys everywhere
understand that the legal profession
is in the midst of a significant transitional period and that attorneys must
remain active to protect the profession. Attorneys are essential to the
cause of justice in this country, but

increasingly there are forces, whether
political or societal, that minimize
the roles that attorneys can play. It
is absolutely necessary that young attorneys understand the importance
of the PBA and become familiar with
the workings of the PBA. Strong leadership rarely arises without the presence of grooming from the previous
generations. BLI is an important tool
to recognize those who are not only
willing to take on leadership responsibility in the future but those who
are capable of doing so.”

What is the Bar Leadership Institute?
The BLI is designed to provide emerging leaders, representing a broad
cross-section of the diversity of the
PBA membership, with an opportunity to learn about the PBA while actively participating in key meetings.
Participation in the BLI provides
numerous opportunities to network
with PBA members and leadership
and helps build lasting relationships

that will serve as an invaluable resource for future success.

How does it work?
The BLI engages future PBA leaders in
the governance structure by requiring
attendance at three key yearly meetings (the YLD Summer Meeting/New
Admittee Conference, the November Board of Governors, Committee/
Section Day and House of Delegates
meetings, and the Conference of
County Bar Leaders (CCBL) in February). The costs of attending these
three required meetings (rooms,
meals provided at the events and registration fees) is by the PBA. Participation in other important meetings
and events throughout the year (like
the Day on the Hill, statewide mock
trial championships, committee/section meetings and the annual meeting) is also encouraged.
An orientation process introduces
BLI participants to an overview of the
Continued on Page 35

from left: Richard J. Lupinsky, Desiree A. Brougher, Charece Z. Collins and
Ashley Grimm
34

BLI
Continued from Page 34

PBA and the various leadership opportunities that exist within the organization, and each BLI participant
is paired with an experienced and
committed mentor who is a member of the board of governors. Active
and engaged participation in the BLI
also provides opportunities for professional development and learning.
Participants can earn CLE credits and
interact with colleagues who practice
law in their areas of interest.

from so many wonderful candidates,
it renews my pride in our profession
to read all the accomplishments of
these young attorneys. They are very
involved not only in the PBA but in
their own local communities while
at the same time working to be some
of the best and brightest attorneys
in their areas of practice. Many are
actively involved with committees
and sections, have already served as
faculty for continuing legal education courses, and are
taking on leadership
roles in their local
communities.
But
perhaps one of the
most striking qualities
I am noticing is the
commitment of these
busy young attorneys,
who are working to
establish themselves
and often have young
families, but still are
totally committed to
providing pro bono
services.”
E. Nego Pile and Mary Elizabeth Hughes
Paul Troy, who has
served as the co-chair
of the BLI program for the past three
Who are the members of
years, shared how pleased he was to
the class of 2012-13?
see such a diverse group of appliThe 2012-13 class size was lim- cants. “The more inclusive we can
ited to 10 lawyers. Candidates had be, the better and stronger our proto demonstrate leadership ability, fession will be. Ultimately the class
commit to attendance and partici- we have chosen does in fact represent
pation in the required
events, be currently licensed to practice law
in Pennsylvania, be a
member of the PBA,
and be age 38 years or
younger or have practiced five years or less.
According to BLI
Co-chair Mary Schellhammer, 35 applications were received.
“We were fortunate
again this year to have
an outstanding group
of candidates for the
PBA’s Bar Leadership
Institute,” she said. “As
difficult as it is to select Eid E. Qaqish and Jonathan D. Koltash
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all kinds of diversity in the practice
of law in Pennsylvania. This should
make for some interesting conversations within the group. We are looking forward to hearing their thoughts
and ideas about the future of the PBA
and the needs of our younger members.”

How can I learn more?
Information about the BLI and
resources for anyone interested in
learning more about the PBA is available on the PBA website at www.
pabar.org/BLI.asp
The lawyers named to this year’s
BLI class are:
• Desiree A. Brougher, Reilly Wolfson Sheffey Schrum & Lundberg
LLP, Lebanon County
•

Joshua Camson, Camson Rigby
LLC, Washington County

•

Charece Z. Collins, Weber Gallagher Simpson Stapleton Fires &
Newby LLP, Philadelphia County

•

Ashley Grimm, Pennsylvania
Immigration Resource Center,
York County

•

Mary Elizabeth Hughes, Kane
Pugh Knoell Troy & Kramer,
Montgomery County

•

Jonathan D. Koltash, Commonwealth of Pennsylvania, Office
of General Counsel, Department
of Labor and Industry, Dauphin
County

•

Richard J. Lupinsky Jr., Blair
County Court of Common Pleas

•

Keisha A. Parker, Campbell
Campbell Edwards & Conroy
PC, Delaware County

•

E. Nego Pile, Heckert Bikin &
Pile, Montgomery County

•

Eid E. Qaqish, Franklin County
Court of Common Pleas n

Susan E. Etter is the education and special projects coordinator for the Pennsylvania Bar Association; 800-932-0311,
Ext. 2256, or susan.etter@pabar.org.
You are encouraged to contact her with
any questions about the BLI.

2012 YLD Summer Meeting/New Admittee
Conference Recap
The Young Lawyers’ Division
of the Pennsylvania Bar Association gathered at Rocky Gap Lodge
& Golf Resort, in Cumberland, Md.,
from July 27-29, 2012, for its annual
Summer Meeting and New Admittee Conference. This year’s event, attended by 158 young lawyers, members of the PBA, and guests, offered
a weekend full of opportunities to
learn, network and, of course, have
fun. Nestled in the foothills of the
forested Rocky Gap state park, Rocky
Gap Lodge & Golf Resort is a paradise for those who want to get away
from it all. The resort overlooks Lake
Habeeb and offers a wide range of activities, including a Jack Nicklaus signature golf course; indoor and outdoor pools; hiking, biking and horse
riding trails; canoeing and other lake
activities; and two on-site restaurants
As is tradition for Summer Meeting, the weekend began with the YLD
Business Meeting, where YLD Chair
Jacob Gurwitz set forth his vision for
an exciting year. Jacob discussed the
many goals he hopes to accomplish
as this year’s chair; the challenges
facing the YLD; and the newly reinitiated Student Division, which will
help law students from around the
state get more involved with the YLD
and learn the value of PBA membership. The business meeting also included reports from the executive
council and various zone chairs on
the many activities that are planned
for this year. At the conclusion of the
business meeting, all were invited to
attend “Wills for Heroes” training before the weekend turned to a series of
outstanding CLEs offered to provide
young lawyers with the skills needed
to succeed in practice.
This year’s CLEs were aimed at
using social media to help develop
client relationships; how to become
a leader within the PBA; and various

career path options, from opening
a solo practice to transitioning into
political service. At the conclusion of
the “business” part of the weekend,
the event turned into a great opportunity to network and to have fun.
Friday evening’s reception began
with a brief networking opportunity,
a delicious dinner, remarks from Jacob, YLD Chair-elect Robert Datorre,
and an entertaining presentation
from Duquesne University School
of Law Professor Mark D. Yochum
on pro bono public service. Following the dinner, conference attendees danced and later wrapped up
the evening in the hospitality suite.
Saturday’s daytime entertainment
included a lunch, a golf outing and
free time to enjoy all the resort’s
amenities. Saturday evening featured
dinner and another night of dancing and socializing. Remarks were
made by PBA Vice President Frank
O’Connor.
As always, the conference was a
great opportunity for young lawyers
to learn how to maximize their ability
to be successful in the modern legal

practice and contribute to their offices and society, as well as enjoy good
times with old friends and make new
ones. A special thanks to the conference planning committee for a very
informative and entertaining conference. We also thank the PBA staff for
their hard work in making sure the
2012 Summer Meeting and New Admittee Conference was a success. We
look forward to seeing all of you at
the 2013 Summer Meeting and New
Admittee Conference in Toftrees Resort and Conference Center in State
College. Until then, the YLD’s meeting and caravan schedule offers lawyers several great opportunities to experience some of the many benefits
of active YLD and PBA participation
that are packed into the annual summer meetings and new admittee conferences. Check the upcoming events
schedule in “At Issue” or on the PBA
website for the next YLD event. We
hope to see you there. n

Click on this URL, www.pabar.org/public/yld/photos.asp, to see photos
from the Summer Meeting as well as other photos from various Zone Caravans.
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