UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
GOLDILOCKS AND THE THREE BEARS TRIAL
Welcome to our Law Day at Swarthmore Elementary School and this lesson about the Court system
United States vs. Goldilocks 
STORY AND FACTS: While exploring in the forest one day, Goldilocks became lost. After some time, it began to get cold and stormy looking. She became scared and hungry. It was 30 degrees outside. She wandered around and finally came upon a cabin in the woods and entered. She found three bowls of porridge on the table. When she went into the living room, she saw three chairs. She sat at Papa and Mama Bear's chairs which were too big, and then sat at Baby Bear's chair, and broke this chair. After eating the porridge, she went to the bedroom and found three beds. She lay down on all three beds until she found one that was most comfortable and immediately fell into a deep sleep.

The three bears who lived in the cabin came home from a walk in the woods and found two windows broken. They went to the kitchen and found that their porridge had been eaten, Baby Bear's bowl was completely empty. When they went to the living room they noticed that the furniture had been disturbed. At this point, they realized that someone had come into their home uninvited. When they went to the bedroom, they discovered that someone was still there. Baby Bear cried out, "Someone has been sleeping in my bed and she is still there!"  Baby Bear shouted that it was Goldilocks, a human, Baby Bear knew from school.
After hearing shouting and crying, Goldilocks awoke and ran out of the cabin frightened by the bears. 

The three bears followed her out into the National Forest and found a Park Ranger. They complained that Goldilocks had broken into their home, destroyed property and stole their porridge. The Park Ranger found Goldilocks and gave her a notice to appear in court on the three criminal charges: (1) breaking and entering; (2) theft, and (3) destruction of property.
Breaking and entering means to go into the dwelling of another in the Park without permission.

Theft means to take something as your own that doesn’t belong to you.

Destruction of Property means to so damage something that belongs to another that that person no longer can use or enjoy the property so destroyed.
OTHER FACTS IN THE CASE THAT MIGHT HELP EITHER THE CASE AGAINST GOLDILOCKS OR HELP THE CASE IN FAVOR OF GOLDILOCKS: 

The hunter who saw Goldilocks enter the cabin was not wearing his/her glasses; the three bears saw Goldilocks run out of the cabin; the baby bear felt sorry for Goldilocks and asked her if she wanted more porridge; Goldilocks was an expert in the forest and was familiar with most sections of the forest; Goldilocks was found by the bears at 6:00 p.m. and it was still light outside; it is unclear if Goldilocks broke the windows

JUDGE: This is the person who acts as the referee of the trial; decides what happens in the courtroom next (see outline below); and decides arguments between the attorneys. The Judge is considered an impartial participant. In other words, the judge doesn't take sides. The Judge's duties and an outline for the trial is shown below:

GENERAL OUTLINE FOR TRIAL WHICH THE JUDGE FOLLOWS:
1. Bailiff opens court and then Judge welcomes everyone

2. Judge tells jury what case is about (could read facts of case)

3. Judge asks jurors if they can be fair in reaching a decision

4. Judge asks for opening statement of prosecutor (government)

5. Judge asks for opening statement of defense

6. Judge asks government to call witnesses; Judge asks defense if they want to cross examine the government witnesses.

7. Judge asks the defense if they have witnesses; Judge asks government if they want to cross examine the defense witnesses

8. Judge asks government for closing statement (summarize why you think Goldilocks is guilty. What did you prove?)

9. Judge asks Defense for closing statement (summarize why you think that Goldilocks is not-guilty and should go free. What did you prove?)

10. Jurors Deliberate - vote whether Goldilocks is guilty or not guilty.

COURTROOM DEPUTY: The court employee who takes down a summary of court decisions, takes care of exhibits, and swears-in all witnesses and the jury. The witness oath is: "Do you swear to tell the truth, the whole truth, and nothing but the truth, so help you God?" 

Before the start of trial and when the jury deliberates, (considers the facts of the case and discusses the guilt or innocence of the defendant) the courtroom deputy swears-in the jury by saying: "Do each of you swear to render a truthful verdict (the decision of the jury - guilty or not-guilty) in this case to the best of your ability considering only the facts of this case?"

BAILIFF: The bailiff is an employee of the court that opens court and introduces the judge to everyone in the courtroom.

Court Opening: "All rise. Hear ye, hear ye, hear ye! The United States District Court for the Eastern District of Pennsylvania is now in session. The Honorable Judge Felipe Restrepo is presiding (to guide or direct a meeting, or event) 

When court is finished and the jurors are going to go deliberate:

"All rise. The Court is now in recess."

When the jury returns: "All rise. The Court is now back in session"

After the trial: "All rise. This session of the court is now concluded. God bless this honorable court and the United States of America"

JURORS: The jurors listen to all the evidence presented and tell the judge what they think about the case. Sometimes they take notes and may ask questions. In a criminal case, the jurors decide if the defendant is guilty of one or more of the crimes charged, not guilty to one or more of the crimes charged, or they can agree that they can not come to a unanimous (all in agreement) decision.

At the beginning of the jury deliberations, they will elect a foreperson who will act as the leader of the discussions. The foreperson is also the person who stands up in court and tells the judge that the jurors have reached a verdict. The jurors use the verdict form when they have reached a decision.

UNITED STATES ATTORNEYS - the persons for the government who are trying to prove that Goldilocks is guilty of the crime. The government attorneys are known as the prosecution because they represent the best interests of the public by prosecuting criminal behavior. 

In the jury trial, the prosecution begins to present its case by a government attorney presenting an opening statement. An opening statement is a short explanation of why they think that Goldilocks broke the law, what crimes it is that she allegedly (an act or event that has not yet been proven) committed, and how they are going to prove their case. 

DEFENSE ATTORNEYS HELPING GOLDILOCKS - The attorneys for the accused are know as defense attorneys because they defend the rights of the defendant who is being accused of a crime. 

In the jury trial, after the Prosecution presents its opening statement, a defense attorney also gets to stand up and give a short explanation of why they think that Goldilocks is not guilty of the crimes charged.

WITNESSES: The prosecution calls their witnesses first and then the defense will call their witnesses. After each witness is called, the opposite side is allowed to ask questions. This is called cross examination. Witnesses can be experts, or witnesses who know some facts about the case. The victims and the defendant may also testify. The witnesses may include the three bears, the park ranger, the hunter, the weather expert, Goldilocks' best friend and Goldilocks.

THE GOVERNMENT'S CASE The government attorneys are known as the prosecution, or prosecutors, because they represent the best interests of the public by prosecuting criminal behavior. In the Jury trial, the Prosecution begins to present its case by each government attorney presenting an Opening Statement. An opening statement is a short explanation of why they think Goldilocks broke the law, what crimes it is that she is alleged (accused but not yet proven) to have committed, and how they are going to prove it. After both sides have given their opening statement, the prosecution calls their witnesses.

Order of Prosecution Witnesses:
1. The three bears (one of the below to represent the family)

-Mama Bear

-Papa Bear

-Baby Bear

Possible government attorney questions for the bear family representative:

-When did you return to the cabin? How long were you gone?

-What did you see when you entered your cabin?

-Was the window or door broken?

-Describe for the jury the damage which you saw.

-How did you feel when you saw the broken chair?

-Did you feel scared that someone broke into your house?

-Did you see a stranger in your house?

-Do you see that stranger in the courtroom today?

-Did you give permission for Goldilocks to enter the cabin?

-Did you give permission for Goldilocks to eat the porridge?

Possible Defense attorney questions for the witness from the three bears. After each witness has presented their evidence, the Defense has an opportunity to ask questions of the witness that may assist Goldilocks. Some possible cross examination questions for the bears include:

-Was Goldilocks peacefully sleeping in your bed? 

-Wasn't it you who yelled at her and startled and scared her? 

-Why did you leave porridge on the table? 

-Did you feel sorry for Goldilocks because she was lost, hungry and scared? 

-Did you leave the door unlocked? 

-Did you see Goldilocks break the window, or could it have been broken by the strong wind?

-Did you growl at Goldilocks and show your teeth when Goldilocks awoke?

-Was Goldilocks scared when she awoke?

 

2. The Park Ranger 
        Ranger __________________

Possible Government Attorney questions for the Park Ranger:

-Were you in the forest the day in question?

-What did you see?

-Which one of the three bears reported the crime to you?

-What damage did you see?

-What is your expert opinion about who committed this crime?

Possible Defense Attorney questions for cross examining the Park Ranger: 

-Did you find any finger prints?

-Is there any record that Goldilocks has ever committed a crime.

-Didn't Goldilocks tell you that she was lost, cold and hungry when you gave her the notice to appear in court?


3. The Hunter, an eye witness
Possible Government Attorney questions for the Eye Witness:

-Did you see Goldilocks near the Three Bears Cabin on that day?

-Did you see her go into the cabin?

-Did you see her break any windows?

-Have you seen Goldilocks in the forest before?

-In your experience, was Goldilocks familiar with the forest and know how to get home? 

Possible Defense Attorney cross examination questions for the Hunter.

-Is it true that you were not wearing your glasses when you saw Goldilocks enter the cabin? 

-In your experience, what can happen to people who get lost in the woods? 

-What are some of the dangers in the woods for small children?

-Were you cold on that day?

 

DEFENDANT'S CASE The attorney for the accused is known as a defense attorney because they defend the rights of the defendant who is being accused of a crime. 

In the Jury trial, the Defense begins to present its case by a defense attorney making an Opening Statement. The Defense can make their opening statement at the beginning of the case or wait until the defense witnesses begin. This statement should be a short explanation of why they believe the jury should find that Goldilocks is innocent or did not break the law.

 

Order of Defense Witnesses
1. Weather expert.
Possible questions by the Defense attorney for the Weather expert:

-What was the temperature on the day that Goldilocks entered the bears’ cabin? (30 degrees). 

-Are you qualified to be a weather expert? Please give your qualifications.

-If Goldilocks would have stayed outside in the cold weather, unprotected, could she have become sick or even worse, die? 

-What was the forecast for that day? 

-What do you do when it is 30 degrees outside? 

Possible cross examination questions by the Government Attorneys for the Weather expert:

-What medical experience do you have when you say that someone might become sick or die out in the weather? 

-Are you qualified as a medical expert? 

 

2. Goldilocks' friend, character witness, classmate of Goldilocks and Baby Bear at School
Possible questions by the Defense attorneys for Goldilocks' friend:

-How long have you known Goldilocks? 

-Is she an honest, trustworthy person? 

-Explain Goldilocks' hard work in the girl scouts. 

-Isn't it true that Goldilocks is a straight "A" student?

-Have you known Goldilocks to ever break the law before?
-Do Baby Bear and Goldilocks know each other?

-How would you characterize the relationship between Goldilocks and Baby Bear?
Possible questions by the Government Attorneys for Goldilocks' friend:

-Is it true that Goldilocks was totally familiar with the forest? 

-If she was familiar with the forest, why did she go into the bears' house when she could have gone home? 

-Has Goldilocks stolen food, destroyed property or broken the law before? 
 3. Goldilocks
Possible questions by the Defense Attorney(s) for Goldilocks:

-Describe the weather that day. Were you cold?

-Did you get lost? Were you afraid?

-Why did you enter the cabin? 

-Were you afraid that you would die in the woods? 
-Do you know any of the Bears?  Baby Bear?
-Why did you eat the porridge? 

-What happened when the bears awoke you with a big growl?

-Why did you run out of the cabin? 

-Why didn't you leave money on the table for the porridge and broken chair?

-Are you sorry that you entered the cabin? 

-Isn't it true that you had no money so you couldn't pay for the damage?

Possible questions by the Government in cross examining Goldilocks:

-Isn't it true that you entered the cabin because you were just a little hungry and didn't want to walk two miles to your home?

-Did the bears give you permission to enter the cabin? 

-How did you enter the cabin? 

-Why did you eat the porridge? 

-Why did you sit in each of the chairs and each bed? 

-Why didn't you come back and pay for the damage?



VERDICT FORM

UNITED STATES
vs.

GOLDILOCKS


NOTE: Jurors can only consider the facts that were presented in the case.

We the jurors in the above entitled action, find that:

[ ] Goldilocks is guilty of:

        [ ] breaking and entering,

        [ ] destruction of property 

        [ ] theft

[ ] Goldilocks is not guilty of all charges

[ ] We the jury, cannot reach a verdict that everyone agrees with.

 

Dated this 13th day of March, 2009

Signed, Jury Foreperson _______________________________________

Possible issues on appeal
Goldilocks claimed that her 5th Amendment guarantee to Due Process and her 6th Amendment guarantee to a Fair Trial were both violated because the “fairy tale” of her supposed crime tainted / prejudiced the jury in her criminal trial because everyone, including the jurors in her criminal trial, as well as the judges who heard her appeal, had heard the story of Goldilocks and the Three Bears.

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation. 

http://www.law.cornell.edu/constitution/constitution.billofrights.html#amendmentv 

The clause promises that before depriving a citizen of life, liberty or property, government must follow fair procedures.  Thus, it is not always enough for the government just to act in accordance with whatever law there may happen to be.  Citizens may also be entitled to have the government observe or offer fair procedures, whether or not those procedures have been provided for in the law on the basis of which it is acting.  Action denying the process that is “due” would be unconstitutional.  Suppose, for example, state law gives students a right to a public education, but doesn't say anything about discipline.  Before the state could take that right away from a student, by expelling her for misbehavior, it would have to provide fair procedures “due process.”

http://topics.law.cornell.edu/wex/due_process
Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the state and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defense. 

http://www.law.cornell.edu/constitution/constitution.billofrights.html#amendmentvi 

The guarantees of jury trial in the Federal and State Constitutions reflect a profound judgment about the way in which law should be enforced and justice administered.  A right to jury trial is granted to criminal defendants in order to prevent oppression by the Government.  Those who wrote our constitutions knew from history and experience that it was necessary to protect against unfounded criminal charges brought to eliminate enemies and against judges too responsive to the voice of higher authority.  The framers of the constitutions strove to create an independent judiciary but insisted upon further protection against arbitrary action.  Providing an accused with the right to be tried by a jury of his peers gave him an inestimable safeguard against the corrupt overzealous prosecutor and against the compliant, biased, or eccentric judge.

http://caselaw.lp.findlaw.com/data/constitution/amendment06/04.html#1
"Some Kind of Hearing" by Judge Henry Friendly

These are simply the kinds of procedures that might be claimed in a "due process" argument, roughly in order of their perceived importance, and not a list of procedures that will in fact be required.

1. An unbiased tribunal.

2. Notice of the proposed action and the grounds asserted for it.

3. Opportunity to present reasons why the proposed action should not be taken.

4. The right to present evidence, including the right to call witnesses.

5. The right to know opposing evidence.

6. The right to cross-examine adverse witnesses.

7. A decision based exclusively on the evidence presented.

8. Opportunity to be represented by counsel.

9. Requirement that the tribunal prepare a record of the evidence presented.

10. Requirement that the tribunal prepare written findings of fact and reasons for its decision.

***

The Bill of Rights promises fair treatment for criminal defendants. 

There are two fundamental aspects of the U.S. criminal justice system: The presumption that the defendant is innocent, and the burden on the prosecution to prove guilt beyond a reasonable doubt. But criminal defendants have other rights, too, including the rights to: 

· remain silent

· confront witnesses

· have a public trial

· have a jury trial

· have a speedy trial

· be represented by an attorney

· receive adequate representation

· not be tried twice for the same offense ("double jeopardy"). 

What is an Appellate Brief?

The brief or memorandum establishes the legal argument for the party, explaining why the reviewing court should affirm or reverse the lower court's judgment based on legal precedent and citations to the controlling cases or statutory law.  When it is a trial or motion brief, the brief argues that the court should rule based on previous decisions of controlling courts.  In either case, the brief may also include policy arguments and social statistics when appropriate; for example if the law is vague or broad enough to allow the appellate judge some discretion in [their] decision making, an exploration of the consequences of the possible decision outside of legal formalism may provide guidance. Such arguments may also support a legal argument when the purpose of the law at issue may be clear, but the particular application of that law in service of that purpose is in dispute.

The party filing the appeal — called the petitioner or appellant, who is attempting to convince the appellate court to overturn the lower court decision — is responsible for submitting [their] brief first.  The responding party — the respondent or appellee, who is satisfied with the lower decision — then files a reply brief within a specified time. Depending on the local rules of procedure, the court may allow or even require the parties to then file additional replies to the opposing party's briefs, multiplying the back-and-forth responses of the parties.  Depending on local rules, the court may then decide the case purely based on the submitted briefs or may hear oral argument by the parties.

http://en.wikipedia.org/wiki/Brief_%28law%29
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