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The Right to Counsel —
A Right in Civil Cases, Too?

Arguing for a right to representation in all
cases where human needs are at stake

By Andrew F. Susko, Rhodia D.Thomas and Sam Milkes

ry it sometime and
you will probably
experience the same
results we do. Stand
in front of a group
of nonlawyers —
perhaps a group of
students at your local high school or a
gathering of senior citizens who came to
hear about living trusts — and ask them
this series of questions:

* Does a person who claims to be
physically abused in his or her home
have a right to an appointed attorney
to help get a protection-from-abuse
order?

* Does a child who is being neglected or
abused have that righ[?

¢ What about the child’s parents?

* What about a family that is faced with
loss of their home in a foreclosure or
an eviction?

It is telling that Pennsylvanians typically
believe that a victim of domestic violence
and a family facing foreclosure have a
right to be represented by an attorney.
They say the same thing about tenants
being evicted. They are wrong, of course.

People usually believe that a child has

a right to counsel in a dependency pro-
Ceeding, and they are right. Responses

are mixed on whether parents have a right
to counsel, but in Pennsylvania they do.

The fact that our neighbors believe there
is a general right to counsel in such fun-
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damental areas is not just an interesting
human-interest factoid, it is a dramatic
statement about the public perception
of the fairness of our justice system and
the need for meaningful access to justice.
Is there “liberty and justice for all” if a
family can lose their home, never having
been able to obtain counsel to defend
themselves?

Efforts of the organized bar to promote

a right to counsel in certain civil cases,
mirroring the right to counsel in criminal
cases, are noteworthy right here in
Pennsylvania. After the American Bar
Association endorsed a civil right to
counsel in 2006, the Pennsylvania Bar
Association became only the second

state bar association to do so, in 2007,
endorsing a right to counsel where basic
human needs are at stake. The civil right
to counsel in such cases would be a water-
shed legal right and a critical component
of our justice system; not a right to coun-
sel in all civil cases, but only in matters
impacting basic human needs.

In 2008, 200 lawyers, along with clients
served by legal aid, met on Capirol Hill
in Harrisburg to state the case for legal
services. That effort must be ongoing,
Since thart time, both the PBA and local
county bar associations have focused on
implemen[ation strategies. Of particular
note is the work of the Philadelphia Bar
Association Civil Gideon Task Force,
which is highlighting pilot projects,

including the Philadelphia court’s nation-







